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2 
LETTER OF TRANSMITTAL 


To the Congress of the United States 
Washington, D.C., April 4, 1990 


It is my pleasure to submit the l03rd Annual Report of the Interstate Commerce 
Commission, in accordance with the Interstate Commerce Act. The report generally 
embraces the fiscal year ended September 30, 1989, except in the discussion 
of significant actions that transcend the 12-month period, or where necessary to 
conform to various statisticai! analyses. The statement of appropriations and 
aggregate expenditures for fiscal year 1989 appears in Appendix D. 

This fiscal year’s report marks the end of my tenure as Chairman, a period 
in which the Commission implemented major deregulatory legislation that made 
sweeping in—and had a significant, positive impact on—the way in which 
the nation’s railroads, motor carriers of property, passenger bus companies, freight 
forwarders, and water carriers do business today. 

Through deregulatory action taken by the ICC according to its Congressional 
mandate, burdensome regulations have been eliminated or substantially reduced; 
competition has been greatly enhanced; intermodalism has been encouraged; and 
the ease of market entry and exit has been vastly improved for all interstate carriers. 
Such sweeping changes have not only reduced carrier and shipper costs, but also 
have benefited the ultimate consumers of transportation services here at home 
and have aided in increasing America’s competitive standing abroad in various 
export markets. 

Since | joined the Commission in 1982, the Congress has reduced the 
Commission's appropriation from approximately $70 million to about $43 million 
in fiscal year 1989. Today, streamlined and efficient operations enable 700 
Commission employees (down from 1,540 in fiscal year 1982) to monitor the last 
vestiges of interstate transportation regulation. 

While | am especially proud of Commission decisions exempting entire classes 
of rail transportation from regulation where competition is clearly present, in 
implementing and interpreting some of the more difficult sections of the Staggers 
Act designed to ensure that all shippers receive the benefits of effective competition 
for transportation services, and in resisting efforts to reimpose regulation in areas 
where it is not needed, there is still much that could be done, especially in the 
area of further motor carrier deregulation. The nation’s businesses, shippers, and 
consumers can only stand to benefit by such action. 


Sincerely, 


Heather J. Gradison 
Chairman 


THE COMMISSION 


(As of September 30, 1989) 


Term Expires 
Appointed Dec. 31 
Heather J. Gradison, Chairman (R) Ohio ' 1982 1968 
J.J. Simmons Iti, Vice Chairman (D) Oklahoma 1984 1990 
Frederic N. Andre (R) Indiana? 1982 1987 
Paul H. Lamboley (D) Nevada 1984 1989 
Karen B. Phillips (R) Virginia 1988 1991 


The Commissioners. From the left, Commissioner Paul H. Lamboley, Commi- 
sioner Frederic N. Andre, Chairman Heather J. Gradison, Vice Chairman J.J. 
Simraons Ill, and Commissioner Karen Borlaug Phillips. 


Functions and Responsibility. 

The Interstate Commerce Commis- 
sion is an independent Federal agency 
responsible for regulating interstate sur- 
face transportation within the United 
States. In carrying out its regulatory 
responsibilities, the Commission (ICC) 
attempts to ensure that competitive, ef- 
are provided to meet the needs of ship- 
pers, receivers, and consumers. 

The ICC today maintains jurisdic- 
tion over some 46,997 for-hire compa- 
nies providing surface transportation in 
the U.S. Among these companies are 
operations, one coal slurry pipeline, cer- 
tain types of chemical pipelines, house- 
hold goods movers, and freight 
forwarders of household goods. 

The Interstate Commerce Commis- 
sioners are appointed by the President 
and confirmed by the Senate. The ICC 
is authorized to have five Commission- 
ers, each with a five-year term of office. 


How the ICC Operates 

The Commissioners supervise all of 
the ICC's activities, and delegate specif- 
ic authority to the Commission's bureaus 
and offices. 

As the executive head of the Com- 
mission, the Chairman coordinates and 
organizes the agency's work and acts as 
its representative in legislative matters 
and in relations with other governmen- 
tal bodies. In addition, the Chairman 
generally is responsible for: 


1. Overall Commission management 
and 

2. Formulation of plans and policies 
designed to ensure Commission ef- 
fectiveness and the able administra- 
tion of the Interstate Commerce Act; 

3. Identification and resolution of major 
regulatory problems; and, 

4. Development and utilization of effec- 
tive, expert staff support for the ful- 
fillment of the Commission's many 
duties and functions. 

The Vice Chairman represents the 


Commission and assumes the Chair- 
man’s duties during the Chairman's ab- 
sence or illness. Additionally, the 
Commission delegates several impor- 
tarit functions to the Vice Chairman, in- 
Cluding oversight of matters involving 
the admission, disbarment, or discipline 
of Interstate Commerce Commission 
practitioners. 
During fiscal year 1989, the Com- 
mission's activities were carried out 
through an organizational structure con- 
sisting of the Commission's bureaus and 
offices, as follows: 
© Office of Government and Public 
Affairs — analyzes legislative 
proposals; assists in the development 
of the Commission's legislative 
proposals; aids Congress in drafting 
legislation; assists in the preparation 
of testimony to be presented before 
Congressional committees; assists 
Members of Congress and other 
representatives of the 50 states with 
matters pertaining to the work of the 
Commission; furnishes information to 
the general public and the media con- 
cerning ICC decisions and activities; 
conducts briefings for the media and 
U.S. and foreign visitors; and pre- 
pares the ICC's Annual Report to 
ress. 

© Office of Human Relations —- manages 
the Commission's program to provide 
equal employment opportunity for all 
employees and applicants, and pro- 
vides training in the area of human 
relations. 

© Office of inspector General —conducts 
independent internal audits and in- 
vestigations of the Commission's 
operations. 

© Office of the Managing Director— 
manages the Commission's day-to- 
day operations. 

© Office of the Secretary— serves as the 
Commission's documentation center 
and is responsible for the issuance 
of the Commission's decisions and 
other legal documents. 

¢ Office of the General Counse/— 
renders legal opinions to the 


Commission, axc defends Commis- 
Sion decisions challenged « court. 


© Office of Pubsc As sistance (Special 


Counseij—fuecnons as a clearing 
huge fer renoiution of small- 
business prodiers relatie to sur- 
face trensportation regulation; ad- 
vises ihe Cormmission on the nature 
ang Staius of auch problems; con- 
tributes to the. gubuc interesi record 
in Commission cuses; and assists 
commenities, sit. shippers, and 
vansrc/Aaton anc public utility com- 
mission ofc alt participating in 
those corse. 


¢ Office «7 Haanms --stafied by Ad- 


ministrative Law Judges, this office 
concuts yarrus hearings for the 
Commissar. 


® Gftics of Tansportation Analysis — 


conducts scononme and statistical 
anaiyees of ihe tre rsportation indus- 
try arid t*des economic advice to 
the Comrrussior 


© Office .’ Piccre.tings — processes for- 


mal ‘UO cases pertaining to oper 


ating rights, financial matters, merg- 
ers, rates, and competitive 


practices. 
® Office of Compliance and Consumer 


Assistance — monitors the activities 
of railroads, trucking Companies, 
barge lines, fre. ght forwarders, and 
rate bureaus to ensure compliance 
with ICC policies, and assists the 
public in the resolution of com- 
plaints against |CC-regulated com- 
panies. 


© Bureau of Accounts — determines and 


applies uniform accounting and 
reporting rules; reviews various 
financial : ports; analyzes cost and 
financial evidence submitted by par- 
ties to cases before the Commis- 
sion; compiles and publishes 
transporiation statistics and cost 
studies, and conducts audits of per- 
tinent records of transportation 
firms. 


e Bureau of Traffic — monitors tariff pub- 


lication, filling, and interpretation, 
and suspends any unreasonable or 
unlawful tariffs before they become 
effective. 


6 
YEAR IN REVIEW 


On October 12, 1988, the Commis- 


in size, and their quarterly report form 


cal years 1988-92 was approved by 
the U.S. Equal Employment Oppor- 
tunity Commission. 

On October 25, the Commis- 
sion heard oral argument on the re- 
quest of Trailer Train, Inc. for a 
15-year extension of its pooling 
agreement for the joint ope mm 
ownership, and operation of 
cars. On June 14 it granted Traller 
Train, inc. and 19 Class | railroads 
a five-year extension of their pool- 
ing agreement. The Commission 
denied authority to assign cars or to 
purchase cars for allocation, 
however, because it found that 
those programs would unreasona- 
bly restrain competition. 

On November 10, the Commis- 
sion’s Office of Compliance and 
Consumer Assistance (OCCA) is- 
sued a report to the Commission on 
OCCA’s review of the Chicago 
South Shore and South Bend Rail- 
road's (CSS) commuter operations 
between Chicago, illinois, and 
South Bend, Indiana, relative to 
service, the availability of alternative 
yee aps for commuters, and 

impact on commuters 
if tess discontinued commuter 
operations. The review and report 
were prompted by CSS's October 
18 petition for permission to discon- 
tinue service upon the expiration of 
its insurance coverage on October 
21. 

On November 15, the Commis- 
sion held an open voting conference 


and established general guidelines 
for the resolution of issues arising 
from both Guilford Transportation 
industries, Inc.'s use of the ICC's 
class exemption for intracorporate 
transactions and a related arbitra- 
tion decision. On this date, the 
Commission also submitted to the 
U.S. Office of Personnel Manage- 
ment its fiscal year 1989 Disabied 
Veterans Affirmative Action Plan. 

On November 17, the Commis- 
sion adopted new railroad reporting 
requirements pertaining to the de- 
termination of revenue adequacy by 
adding a new schedule to the rail 
action implemented the Entity Prin- 
ciple established by the Railroad 
Accounting Principles Board 
(RAPB), as well as other changes to 
improve the data used in the ICC's 
annual revenue adequacy determi- 
nation. 

The next day, November 18, 
the Commission issued & notice of 
policy and final rule governing the 
submission arid evaluation of safe- 
ty fitness evidence in motor carrier 
licensing cases. The Commission 
advised the public that it would re- 


“unsatisfactory” 
Transportation (DOT) safety ratings 
and all applications for passenger 
bus or hazardous materials authori- 
ty filed by carriers holding “condi- 
tional” ratings. The notice provided 
that all other carriers with less than 
satisfactory safety ratings may ob- 
tain operating authority limited to a 
one-year term by demonstrating 
compliance with DOT safety rules. 
December ? s2.w the Commis- 
sion revise its rail abandonment 
regulations by adopting several 
recommendations of the RAPB. 
These revisions affected cost of 
capital rates and projected holding 
gains or losses accruing from rail- 
road company retention of branch 


line assets, and added new “Forecast 
Year” data to reflect projected operat- 
ing results on lines proposed for aban- 
donment. 

On December 8 and 12, the Com- 
mission issued modifications to its rules 
governing rail abandonments and light- 
density-line surcharges, respectively. 
These rule changes were made to pro- 
vide more accurate data and to imple- 


goods shippers that have distinct needs 
and granted the applications of 157 car- 
riers that proposed to provide services 
designed to meet the distinct needs of 
members of the class, and/or to dedi- 
cate equipment to the exclusive use of 
a one o 

On January 13, 1989, the Commis- 
sion authorized the addition of a new 
“Statement of Cash Flows” financial 
statement to railroad annual reporting 
forms to improve the data used to ana- 
lyze the financial condition of railroads 
and to conform to a revision to the 
accounting profession's generally ac- 
cepted accounting principles. 

On January 31, the Commission re- 
quired the Chevron Pipe Line Compa- 
ny to publish common carrier rates for 
its phosphate slurry pipeline in Utah and 
Wyoming 


On February 6, the Commission 
denied a request for reciprocal switch- 
ing to allow the Burlington Northern 
Railroad Company to serve a chemical 
plant over Atchison, Topeka and Santa 
Fe Railway Company track. On Febru- 
ary 10, the Commission issued a policy 


interests in rights-of-way used for trails 


should be presented to the U.S. Claims 
Court under the Tucker Act. 


In an open voting conference held 


Railway Corporation's (NYS&W) emer- 
gency service authority to operate over 
tha bankrunt Delaware & Hudson Rail- 
way Company's tracks, and on March 
15 it extended NYS&W's 


stayed its February 10 decision adopt- 
ing regulations allowing electronic tariff 
filings, pending consideration of 
requests for further Commission deliber- 
ation. This action was taken because 


there remains some disagreement on 
the approach and pace of the transition 
to that technology. 


March 10 was also the date on 
which the Commission reached a final 


decision in a coal rate complaint filed 


Or. Vy 2, the Commission held an 
open voting conference to consider the 
National industrial Transportation 


Commission held that it has primary 
jurisdiction over the involved un- 
reasonable practice issues; its reasona- 
and dispositive of the issue of the max- 
imum reasonable compensation a Car- 
rier may receive; its determinations are 
subject to court review only to determine 
that they are not arbitrary or capricious, 


On May 3, the Commission 
updated its annual estimate of the rail- 
road industry's cost of capital with a find- 
ing that the cost of capi‘al was 11.7 
percent. On May 5, the Commission 
heard oral argument regarding Japoni- 
ca Partners, Inc.'s proposed acquisition 
of the Chicago and North Western 
Transportation Company. On May 15 
the ICC set terms for the Denver and 


to Justice Act, which requircs Federa! 
agencies to award attorney fees and 
other expenses to certain parties that 
prevail over the Federal Government in 
certain types of administrative proceed- 
ings. The Commission's rules establish 
uniform procedures for the submission 
and consideration of applications for an 
award 

On the last day of June, the Com- 


it had made the previous year and found 
that UPS's tariff provision stating its un- 
eee 

not unreasonably discriminatory or 
otherwise unlawful. The Commission 
found that UPS's decisio.: to terminate 


its participat. on ‘n fireworks transporta- 
tion was just."ed and that alternative 


seeking Continuing authority to regulate 
intrastate railroad rates. On July 13, the 
Commission held an open voting con- 
ference to determine its proposed budg- 
et for fiscal year 1991. On July 28, the 
riers were not market dominant on 
movements of export coal from the 
states of Utah and Colorado to Califor- 
nia, and therefore dismissed a major 
coal rate complaint for lack of juris- 


diction. 
Throughout July, the Commission's 
Office of Transportation Analysis (OTA) 
made available its 1988 Waybill Sam- 
pie, a sampling of all carload waybilis 
for rail traffic terminating in the United 
States during calendar year 1988. The 
Commission's waybill sample is the only 
Statistically valid source of data for 
industrywide rail movements. It was dur- 
ing this month «nat the OTA also made 
available its Public Use File containing 
nonconfidentie| data on 1988 rail traffic 


Se ie em Oe 


petitions for exemption from the ICC's 


tal loss or destruction in transit at the 
time corresponding loss and damage 
claims are processed. It was also dur- 
ing this month that the OTA issued a 
report entitled A Survey of Shipper Satis- 


els that were about the same as or even 
better than those of the railroads previ- 
On September 12, the Commission 
the use of privately owned, covered rail 


In a decision issued on September 
18, the Commission approved a re- 
quested exemption for the construction 
of a rail line to serve a Southern Elec- 


tric Generating Company facility in 
Alabama. To ensure compliance with 


hearing pertaining to railroad con- 
struction. 
The OPA also revised five public in- 


—_ 


was published. 

The Commission's Office of inspec- 
tor General completed five Commission- 
wide audits and investigations during 
fiscal year 1989. 

OTA continued to maintain a com- 
puterized data base of railroad contract 
summaries by the entry of information 
concerning nearly 15,000 new contract 
filings. The UTA utilized this data base 
to respond to numerous Commission 
and public requests for information. As 
of September 30, there were more than 
92,000 railroad rate and service con- 
tracts filed with the Commission since 
passage of the Staggers Act. 
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LEGISLATION 


Hearings and Comments on Legis- 
lation 

Acquisition of CNW,by Japonica 
Partners. On May 5, 1989, the Commis- 
sion commented by letter in response 
to Senator James J. Exon’s request for 
information concerning the acquisition 
of the Chicago and North Western 
Transportation Company (CNW) by 
Japonica Partners. The Commission 
provided information regarding Japon- 
ica’s financial proposal to acquire CNW 
and the operating plan contemplated by 
Japonica. The Commission discussed 
its jurisdiction and specifically addres- 
sed the issues of the potential success 
of the acquisition in terms of the trans- 
action’s impact on rail service and com- 
pétition. 

The Commission reported that at 
that time there was insufficient informa- 
tion available for the ‘CC to adequately 
comment on the potential success or 
failure of the acquisition. The Commis- 
sion added that the likelihood the post- 
acquisition process would proceed as 
projected by Japonica would be difficult 
to determine and concluded that the ex- 
tent of the Commission's jurisdiction to 
evaluate the transaction was unclear by 
statute. 

Leveraged Buyouts in the Rail In- 
dustry. On June 22, 1989, the Commis- 
sion testified before the Subcommittee 
on Surface Transportation of the Senate 
Committee on Commerce, Science, and 
Transportation concerning lagisiation 
relating to the sale, purchase, or acqui- 
sition of Class | railroads by noncarriers. 
The proposed legislation was intended 
to give authority to the ICC in regulat- 
ing leveraged buyouts and was a result 
of the potential takeover of CNW by 
Japonica. 

The Commission commented on 
two bills, S. 1005 and H.R. 2364, both 
of which would give the ICC jurisdiction 
over the acquisition of control of a Class 
| rai! carrier by a noncarrier. 

The Commission concluded that 
the Senate bill did not give the ICC 


meaningful direction to determine which 
buyouts are acceptable. The House bill 
was found to list criteria to be consi- 
dered in approving a leveraged buyout 
but did not indicate how the Commis- 
sion was to weigh various factors in 
making a determination. In its overall 
summary, the Commission stated that 
it remains Givided as to whether new 
jurisdiction is advisable. 

Intermodal Shipping. \n fiscal year 
1989, the Commission commented on 
two separate occasions concerning the 
regulation of domestic offshore trans- 
portation. On February 16, 1989, the 
Commission advised the House Com- 
mittee on Merchant Marine and Fisher- 
ies on the ICC’s views regarding the 
current status of domestic offshore 
regulated transportation. The Commis- 
sion also testified on June 15, 1989, 
before the same committee on H.R. 
2498, the Intermodal Shipping Act of 
1989. 

As it stands, the Commission regu- 
lates coastwise trade and joint rate 
movements. The H.R. 2498 would es- 
dards governing all movements in the 
coastwise and domestic offshore trades 
and would designate the Federal Mari- 
time Commission (FMC) as the agency 
solely responsible for the regulation of 
offshore transportation. 

The Commission officially took no 
position on the proposed legislation, but 
did sta'e that since there are no serious 
shipper nroblems at present, it supports 
the cur .it shared jurisdiction between 
the ICC and the FMC. 

Crosshauling of Food and Refuse. 
In testimony presented on August 2, 
1989, before the Subcommittee on In- 
vestigations and Oversight of the House 
Committee on Public Works and Trans- 
portation, the Commission presented 
the results of its inquiry into the problem 
of the crosshauling of food and refuse. 

The Commission concluded that in 
order to control the backhauling of 
trash, two sections of the law could be 
applied. The first, 49 U.S.C. 10922, 
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requires applicants for motor carrier 
authority to be fit, willing, and able to 
provide transportation. The second is 
Section 11101 (a) of the interstate Com- 
merce Act, which provides that motor 


cause they could only be applied to 
Carriers, and carriers not 


regulated 
regulated by the ICC would remain un- 
checked. 


Reports to Congress 
As required by law, the Commis- 
sion must report to Congress by Decem- 
ber 31 of every year that the 
of the Federal Managers’ 
Financial integrity Act of 1982 have 
been met, or explain why total compii- 
ance has not been fully achieved. 
On December 7, 1988, the Com- 
mission stated in a letter to Congress 
that the ICC's internal control and finan- 
cial systems, taken as a whole, provide 
reasonable assurances that the Com- 


mission has reached the objectives of 
the Act. 


inspector General Act Amendments 

On October 18, 1988, President 
Ronald Reagan signed into law S. 908, 
the “Inspector General Act of 1988”.' 
This legislation added inspector gener- 
al offices to many federal departments 
and agencies, including the Commis- 
sion. in April 1989, the Commission 
created an independent Office of the In- 
spector General (OIG), which reports 
directly to the Chairman and to Con- 


On May 3, 1989, H.R. 2211 was 
introduced. Entitled “The interstate 
Commerce Commission Sunset Act of 
1989”, this bill was referred to the House 
Committees on Public Works and 
Transportation and Energy and Com- 
merce. No hearings were held on the 


proposal. 


‘PL. 100-504. 
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ADMINISTRATION 


Organization and Management 

in fiscal year 1989, there were no 
rnajor changes in the Commission's or- 
ganizational structure or management 
as the Commission continued to make 
the most efficient use of its resources 
in light of its changing regulatory role. 
To implement the Inspector General Act 
Amendments of 1988', the Commis- 
sion established and staffed the Office 
of the inspector General. The Commis- 
sion’s average staff-year employment 
level stood at 699 for the past fiscal 
year, a decrease of 13 from the prior fis- 


cal year's average of 712. 


Human Relations 


The office of Human Relations con- 
tinued to direct its efforts to the fulfill- 
ment of its public-service mandate in the 
areas of equal employment opportuni- 
ty (EEO) and human resources manage- 
ment during the fiscal year. 

In the area of EEO, the office con- 
tinued to monitor Commission recruit- 
ment, hiring, placement, and career 
development programs to ensure com- 
pliance with Federal objectives for a 
truly representative work force. Training 
for headquarters and field office 
managers, supervisors, and staff was a 
major focus of the office's activities, and 
the Commission's Upward Mobility 
Training Program was expanded. 

The office continues to serve as a 
focal point for agency activity in en- 
couraging cultural understanding, im- 
proving employee morale, and in 
settling differences that can affect 
Commission Budget 

The Commission's fiscal year 1991 
budget was developed and submitted 
concurrently to the Office of Manage- 
ment and Budget and the Congress in 
August 1989. The budget reflected a 
status quo staffing level to provide con- 
tinuity of regulatory functions in the 
absence of the passage of legislation 


"PL. 100-504. 


further deregulating the motor carrier 
industry, and the Commission's stream- 
lined administrative procedures in motor 
freight, household goods, and railroad 
matters have further promoted efficient 
resource use. 


Fiscal Year 1989 Appropriations 
Commission funding for fiscal year 
1989 was included in the Department c‘ 
Transportation and Related Agencies 
Appropriations Act, 19897, approved 
September 30, 1988, which authorized 
the following appropriations: 
¢ Salaries and Expenses: For 
necessary expenses of the Com- 
mission, cluding services as 
authorized by 5 U.S.C. 3109, 
and not to exceed $1,500 for offi- 
expenses, $43,115,000, pro- 
vided that joint board members 
and cooperating state commis- 
sioners may use government 
transportation requests when 
traveling in connection with their 
Official duties as such. 
¢ Directed Rail Service: No funds 
provided in the Appropriations 
Act were to be available for the 
execution of programs the obli- 
gation for which could reasona- 
bly be expected to exceed 
$475,000 for directed rail service 
authorized under 49 U.S.C. 
11125 or any other legislation. 


Salaries and Expenses Appro- 
priations 

On February 28, 1989, Chairman 
Heather J. Gradison and staff appeared 
before the Subcommittee on Transpor- 
tation of the House Committee on 
Appropriations to testify on the Commis- 
sion’s fiscal year 1990 budget request. 
The Chairman and staff supported the 
request to the Subcommittee on Trans- 
portation of the Senate Committee on 
Appropriations by responding on May 
26, 1989, to a series of written questions 
in lieu of a hearing. 


2P.L. 100-457. 
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Payments for Directed Rail Service 
Appropriation 

The last instance of subsidized 
directed rail service occurred between 
October 5, 1979, anc March 23, 1980, 
when the Kansas City Terminal Railway 
Company provided service over the 
lines of the Chicago, Rock Island, and 


Pacific Railway Company. The Con- 
gress last appropriated funds for this 
directed service in a fiscal year 1982 
supplemental appropriation. 
Since no new, subsidized directed 
rail service is anticipated, no funds were 
requested for fiscal year 1990. 
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RAILROADS 


General Financial Condition 

Earnings of the railroad industry's 
Class | line-haul carriers declined dur- 
ing fiscal year 1989. A comparison of 
operating results for fiscal year 1989 
with fiscal year 1988 reveals that net 
railway operating income declined 6.5 
percent to $2.4 billion and ordinary 
income decreased 7.4 percent to $2.6 
billion. Operating revenues and revenue 
ton miles rose during fiscal year 1989 
by 1.4 percent and 1.5 percent, respec- 
tively. 


Earnings during the first nine 
months of 1989 declined substantially 
compared to the same period of 1988 
and more than offset the increase in 
earnings reported for the fourth quart- 
er of 1988 compared to the same quart- 
er of 1987. These earnings data exclude 
large accounting adjustments, or “spe- 
cial charges”, used by seven railroads 
to record major restructuring efforts, to 
eliminate excess capacity, and to 

Such 


ment declined 3.5 percent to a monthly 


average of 230,150 employees during 
fiscal year 1989, Soemperee’ Omen 


percent between passage of the Stag- 
year 


last fiscal year under former Section 77 


‘11 USC. 206 

* Finance Docket No. 28691 (Sub-No_ 5), ef a/.. 
Morristown & Erie RR Co (Reorganization) 

*411 USC. 1161-1174 

* Rio Grande industries, et al — Pur & Track — 
CMW Ry Co. §1.C.C.20d 952 (1989), also discussed 
under intercarrier Transactions. intra 

* Finance Docket No 31348, Chicago South 
Shore and South Bend Railroad Discontinuance of 
Passenger: Tains Under 49 U SC 10908 (not print- 
@d), served October 31, 1989 

* id, served November 23, 1988 

’ Also discussed under Passenger Service. 
intra 
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, for 30 days.* 
The Commission later extended 


in fiscal year 1989.'' Notices filed by the 
iinois Central Railroad Company (UCR) 
were protested, as was the notice filed 


* See Service Order No. 1506, The New York, 
Susguehanna and Western Railway Corporation 
Authorized to Operate Tracks of Delaware and Hud- 
son Raitway Company, Debtor (Francis P Dicelio, 
Trustee) (not printed), served February 13, 1989. 

* Service Order No. 1506, in Supplemental 


Railway 
ate Tracks of Delaware anc Hudson Railway Com- 
pany, Debtor (Francis P. Dicello, Trustee) (not 
printed), served March 15, 1989. 

© 49 CFR Part 1175. 

"! See, e.g., Finance Docket No. 30960 (Sub- 
No. 2), Chicago & North Western Transportation 
Company --Notice of Exemption—issuance of 
Securities, tiled October 27, 1988. 


Stituted an investigation of the 
proposal.'* Substantial background in- 


ig 
af 


TH 
st 


several of its subsidiaries, filed a notice 
of intent to acquire the Soo Line Rail- 


approved exemption 

review under 49 U.S.C. 11343. These 
transactions often involve acquisitions 
by Class Ili carriers that can offer a low- 
er cost structure and local 


State, which was subject to CN track- 
age rights.* 


*® Finance Docket No. 31505, Rio Grande in- 


® id. decisions (not printed), served August 4, 
1989 and August 16, 1969. 
™ See e.g. Finance Docket No. 31344, 900 


road, inc. and Union Pacific Railroad Co -— 
Exemption From 49 U.S.C 11343 (not printed) 
1989, and Finance Docket No 


® 


tions, an earnings multiple of 5.0, and 
a rate of return based on the latest pre- 
tax rail cost of capital. All other asnects 
of DRGW's trackage rights compensa- 
tion agreement with UP are determined 


* Lamoilie Valley PLR. v. IOC, 711 F 20 205 
(0.C. Cir. 1983), and Central Vermont Ry v ICC. 
711 F.26 331 (0.C. Cr. 1983) 

™ Guilford Transportation indus —Contro!— 
Boston & M Corp, 366 1.C.C. 282 (1982), and Gui 
ford Transp indus —Contro! — Delaware 4H Ry . 
366 1.C.C. 306 (1982). 

** Guilford Transportation industries, inc — 
Control — Boston and Maine Corporation §\C C 20 
202 (1969) 

™ Union Pacific Corp.. Et Al —Contro!—MO- 
KS-TX R Co EI Al, 41C.C 26 408 (1988) 


by terms set by the Commission.*’ The 
C 2 
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“Approved in American Ral Box Car- 
Pooling, 347 1C.C 862 (1974) 

™ Tratter Train Company Et Al — Pooling — Car 
Service, 5 'C C. 20 552 (1989) 

™ Exemption — Certain interiocking Direc. 
torates, 51C C 20 7 (1988) 


class exemption, a person hokiing the 
position of officer or director of one car- 


™ Patnck W Senmons v interstate Commerce 
Commission and United States of America No 
66-1773 (OC. Cir. ted 


™ See 49 CFR 1180 2(dX3). See. eg. Finance 
Docket No 31318, Norfolk and Western Ratway Co 
and The Wheeling and Lake Erie Raitway Co — 
cae 
1 


* See 49 CFR 1180 2(dx4). Finance Docket 


Docket No 31342. Soo Line Rairoad Company and 


* See 49 CFR 1180 2(dK7). Finance Docket 
No 31307. The Atchison, Tapeke and Santa Fe Ral 
way Co — Trackage Rights — Oklahoma, Kansas 
and Texas Railroad Co (not printed). sr-ved 
October 12. 1968 


by Moncarriers 

The use of the Commission's class 
exemption @ from 49 U.S.C. 10901 for 
the acquisition of rail lines by noncar- 
riers Continued to decline in comparison 
with fiscal year 1968. Only 40 notices 
of exemption were filed in fiscai year 
1989, compared with 52 notices in fis- 
in- 


tions authorized by the Commission 
cal year 1968) involved only 1,538 mies, 


@ 49 CFR 1150, Subpart 0 
“Finance Docket No. 31425, B)-Stete De 
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ae 
ail 
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Under the Commission's class ex- 
emption for the acquisition of rail lines 
by noncarriers, an exemption automat- 
ically becomes effective seven days 
after the filing of a notice with the Com- 
mission if the new entity will be a Class 
it rail carrier. For transactions 
in the creation of a Ciass Ili carrier, there 
is a 14-day notice-of-intent period fol- 
lowed by a 21-day notice period. A pe- 
tition to revore an exemption under 49 
U.S.C. 10505(¢) may be filed by a party 


Commission will revoke an exemption, 
in whole or in part, whenever the rail 


transportation policy of section 10101a 
of the interstate Commerce Act so re- 


1989, 

* Finance Docket No 31116, Buffalo & Pitts 
burgh Raiiroed. inc — Exempton — Acquisition and 
Operation of Lines in New York and Pennsytvarna. 
and Finance Docket No 31117, Genesee & Wyo 


had the opportunity to obtain additional 
information during the discovery period. 
The petitioner in this case also had 
argued that the line acquisition by B&P 
should be considered a transaction 
under 49 U.S.C. 11343, which governs 
the sale of lines to existing railroads, 
rather than as an acquisition by a non- 
carrier under 49 U.S.C. 10901. 
in this proceeding, the record 
showed that one of the two B&P share- 
B&P line connected with lines of those 
carriers, and B&P might hire some em- 
ployees from these carriers. The Com- 
mission found that such ties were 
insufficient to make the transaction 
subject to Section 11343 because the 
purchaser was a newly formed corpo- 
ration, which would own and operate the 
line, publish tariffs, offer service, enter 
into contractual obligations, acquire 
equipment and materials, and hire em- 
ployees in its own name and for its own 
account. The Commission also noted 
that actions by stockholders assisting a 
purchaser in obtaining a loan do not 
affect a purchaser's financial 
independence. 
In another proceeding, the Com- 
mission noted that use of the class ex- 
for a transaction is obtained by 
the proper filing of a notice of exemp- 
tion and does not require prior Commis- 
sion approval.*® As a consequence, 
when parties decide not to proceed with 


4 Finance Docket No. 31121, P&LE Raiico, 
inc. — Exemption, Acquisition and Operation — Lines 
of the Pittsburgh and Lake Erie Railroad Company 
and The Youngstown and Southern Railway Com- 
pany; Finance Docket No. 31122, Chicago West 


ny Railway 

31126, Railway Labor Executives’ Association v. 
Pittsburgh and Lake Erie Railroad Company, et al. 
(not printed), served August 8, 1989. 


a transaction, the Commission does not 
issue a decision to vacate.*° 

The Commission also concluded its 
investigation of the Burlington Northern 
Railroad Company's sale of its 893-mile 
“South Line” in idaho and Montana to 
Montana Rail Link under the class ex- 
emption. The Commission found that 
the Montana Public Service Commis- 
sion (MPSC) had not presented grounds 
for revocation because MPSC had not 
shown material error in the Commission 
decision affirming the exemption,5' and 
because MPSC's proffered evidence did 
not constitute new evidence.*? 

At Congress’ behest, the Commis- 
sion instituted a proceeding to examine 
the attempt by Japonica Partners to ac- 
quire the CNW Corporation, the parent 
company of the Chicago and North 
Western Transportation Company.** 
The Commission reviewed whether the 


financial health of the carrier. Japonica 
provided substantial financial and oper- 
ational information and presented tes- 
timony at an oral hearing before the 
Commission. The Commission's find- 
ings were contained in a letter to Sena- 
tor James J. Exon dated May 15, 1989. 


% The Commission was also notified that two 
notices, involving 309 miles of rail line, were not 
consummated. Finance Docket No. 31346, Rail 
Holdings, inc. — Acq. and Oper. Exemp. - Paducah 
& Louisville Ry., inc. and Finance Docket No. 31346 
(Sub. No. 1), Paducah & Louisville Ry. 
Partnership — Acq. and Oper. Exemp. — Rail Hoid- 
ings, inc. (not printed), served November 25, 1988. 

51 Finance Docket No. 31089, Montana Rail 
Link, inc. — Exemption Acquisition and Operation — 
Certain Lines of Burlirzon Northern Railroad Com- 

pany (not printea), served May 26, 1988. 
52 Finance Docket No. 31089, Montana Rail 


53 Ex Parte No. 480, Chicago and North 
Western Transportation Company — Transportation 
Ramifications of Acquisition by Japonica Partners. 


Subsequently, the CNW Corporation 
was sold to Blackstone Capital Partners, 
L.P.s 


Feeder Line Sales 

Several issues relating to acquisi- 
tions under the Commission's Feeder 
Railroad Development Program ** were 
resolved this fiscal year. This program 
is designed to preserve feeder lines pri- 
or to their downgrading or abandon- 
ment. A line purchaser must pay the 
constitutional minimum price for the line 


on their system diagram map as pro- 
posed for abandonment and lines on 
which existing service is inadequate. In 
one proceeding, the Commission clar- 
ified that an entire line need not be in 
a single abandonment category to quali- 
fy as a feeder line under the Commis- 
sion’s regulations.*” 

In a significant feeder line case,** 
the Commission considered the com- 
peting applications of the Cheney Rail- 


road Company (Cheney) and Tyson 
Foods, Inc. (Tyson), to purchase 54.76 


miles of line of CSX Transportation, Inc. 
(CSX). It found both Cheney and Tyson 


* This transaction is discussed in the “inter- 
modal” chapter. 

% 49 U.S.C. 10910. 

Finance Docket No. 31377, Wyoming 


(not printed), served April 3, 1969. 

57 49 CFR 1151.4(byii). 

™ Cheney R. Co.—Feeder Line Acq, 5 
1.C.C.2d 250 (1989). 


and agreed to set joint rates if neces- 
sary. The Commission established the 
purchase price at the net liquidation 
value, using the criteria applicable to 
Offers of financial assistance under 49 
U.S.C. 10905, but allowed the parties 
oe ae © See ty ae 


sues, including the allocation of closing 
costs, without Commission assistance. 

Related to this feeder line ac=uisi- 
tion, the Commission dismissed as un- 
necessary Tyson's petition to have its 
wholly owned subsidiary, Tyson Rail- 
road, Inc. (TRR), exempted from the re- 
quirements of 49 U.S.C. Subtitie IV.* 
The Commission noted that Tyson had 
elected, under 49 U.S.C. 10910(g)(1), to 
be exempt from the Subtitle IV require- 
ments (except for the joint rate provi- 
sions of Chapter 107) when it acquired 
its feeder line. Since TRR was created 
to operate the line for Tyson, the Com- 
mission found that TRR is simply stand- 
ing in the shoes of Tyson and is entitled 
to the exemption obtained by Tyson 
without further Commission approval. 

With the rejection of an application 
of the Cumberland County Railroad 
Authority to purchase a 28.9-mile feeder 
line, the Commission affirmed its 
policy * of automatic rejection of feeder 
line applications when abandonment 


5* imposed in New York Dock Ry. —Contro!— 
Brooklyn Eastern Dist., 360 |.C.C. 60 (1979). 

© Finance Docket No. 31012, Cheney R. Co. — 
Feeder Line Acq. —CSX Transp., inc. Line Between 
Greens and ivalee, AL (not printed), served April 28, 
19869 

*! Finance Docket No. 31012 (Sub-No. 2), 
Tyson Railroad, inc.—Pet. for Exemp. from 49 
U.S.C. Subtitie IV (not printed), served August 9, 
1989. 


© Feeder Railroad Development Program, 367 
LC.C. 261, 263-67 (1963). 


applications are pending.® If an aban- 
donment is granted, an interested per- 
son may then seek to purchase all or 
part of the line using the Commission's 
rules for offers of financial assistance. 


N~v Construction 

During the past fisca! year, ths 
Commission granted two exemption re- 
quests and one formal application for 
new construction. The Commission ex- 
empted from regulation under 49 U.S.C. 
10901 the construction of 7.5 miles of 
rail line in Shelby, Alabama, by the 
Southern Electric Generating 

85 and the construction of 
approximately 10,000 feet of track at 
Tongue, Oregon, by the Columbia 
Astoria Rail Service. 

The Commission dismissed as un- 
necessary a petition for exemption filed 
by the Burlington Northern Railroad 
Company for its construction of connec- 
tor track to reroute overhead traffic. It 
found that the proposed construction 
had no effect on service to shippers or 
on any other transportation interest that 
would trigger Commission jurisdiction 
under 49 U.S.C. 10901.°7 

The Commission also approved the 
application of SPCSL Corp., a subsidi- 
ary of Rio Grande Industries, Inc., for 


* Finance Docket No. 31429, Cumberland 
County Railroad Authority — Feeder Line Application 
(nc printed), served March 21, 1989; appeal de- 
eV 
1989. 

* 49 CFR 1152.27. 

*5 Finance Docket No. 31498, Southern Elec- 
tric Generating Company — Petition for Exemption — 
Construction of a Rail Line in Shelby County, AL, 
and Finance Docket No. 31499, Southern Electric 
Generating Company — Petition for Exemption From 
Regulation Under 49 U.S.C. 10746 (not printed), 
served September 19, 1989. 

* Finance Docket No. 31304, Columbia Astor- 
ja Rail Service, inc. — Construction and Operation 
Exemption—At Tongue, OR (not printed), served 
November 1, 1988. 

*" Finance Docket No. 31290 (Sub-No. }), 
Burlington Northern Railroad Company — 
Construction and Operation Exemption (not printed), 
served November 21, 1988. 


the construction of a 6-mile track to con- 
nect its newly acquired line between St. 
Louis and Chicago with a Union Pacific 
Rsilroad Company line at Valley Junc- 
ticn, Ilinois.** 

Rates and Practices 

The Commission's extensive efforts 
to improve the accuracy and utility of its 
regulatory actiors resulted in two major 
improvements to the Commission's 
regulatory tools. In perhaps the most 
significant rate-related matter handied 
this fiscal year, the Commission 
adopted the Uniform Railroad Costing 
System (URCS) to supplant Rail Form 
A as the preferred, general-purpose 
costing system for regulatory purposes 
and adopted a mechanism to correlate 
URCS results with the Rail Form A- 
premised jurisdictional threshold.® In a 
separate proceeding, the Commission 
also adopted three modifications to the 
general-purpose costing system.”° 
Those had been recommend- 
ed by the Railroad Accounting Princi- 
ples Board (RAPB) in its Final Report as 
a means of improving the accuracy of 
railroad costing. The modifications in- 
Clude the (1) substitution of depreciation 
accounting for betterment accounting; 
(2) replacement of embedded debt cost- 
of-capital with current cost-of-capital in 
computing the rate of return on net in- 
vestment; and (3) elimination of ac- 
cumulated deferred tax credits from the 
net investment base. 

The second advance came 
when the Commission adopted rules 
authorizing electronic tariff filing (ETF) 
as an alternative to printed tariffs.7' It 
found ETF lawful because it serves the 
Interstate Commerce Act's notice and 
archive functions at a reasonable cost 


* Rio Grande industries, inc. Et. Al. —Pur. and 
Track —-CMW Ry. Co., 5 1.C.C.2d 952 (1989). 

* Unitorm Railroad Costing System, 5 |.C.C.2d 
894 (1989). 

% Modifications to General Purpose Costing 
System, 5 |.C.C.2d 880 (1989). 

™ Electronic Filing of Tariffs, § \.C.C.2d 279 
(1989). 


rates. 

The Commission's decision made 
other findings, as well. Rely- 
ing on , the 


sion also rejected certain presumptions 
of Met Ed's stand-alone model. Having 
found the single-line rates reasonable, 
the Commission dismissed complaints 


No. 37063 (Sub-No.1), increased Rates on 
Coal, L&N RR, November 1978; No. 37063 (Sub- 


Al, 5 LC.C. 26 385 (1989). 
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to that extent. The proceeding was heid 
open to allow Met Ed to submit further 
evidence as to joint movements, but its 
joint rate aspect was subsequently dis- 
continued at Met Ed's request.”* 

in another Section 229 coal case, 
the Commission found the defendant 
railroads not market dominant over cer- 
tain export coal shipments consigned by 
a broker from points in Utah and Colora- 
do to points in California.” The Com- 
mission rejected the complainant's 
theory that stand-alone cost evidence 
be used as a test of market dominance, 
finding it both impractical and inconsis- 
tent with the two-step approach 


by statute. 

In an initial decision by an Adminis- 
trative Law Judge (ALJ), the defendant 
railroads were found market dominant 
and their rates unreasonable for various 
export coal movements through eastern 
ports.© The record was left open for the 
allocation of damages, and the case 
was on appeal as the fiscal 
year closed. Three other coal 


*! No. 37063, increased Rates on Coal, L&N 


variable cost method,® the Commission 
found that rates from the five origin 
points to the complainant's railcar scrap 


option 
structure if it would yield the same total 
revenues for the transportation 


ord in « vote vonsonabtonees proceed 


partially vacated its June 28, 1986, de- 
cision concerning the transportation of 
nuclear wastes.** Comriaints filed by 
commercial shippers of nuclear wastes 
were dismissed, as required by the 
reviewing court. Complaints involving 
government nuclear waste traffic were 
reopened, consistent with the court's 
decision. At the close of the fiscal year, 
comments were being filled on how the 
case should proceed. 


"Under this method, an average revenue/ 
variable cost ratio is computed for a valid sample 
of traffic within the Commission's jurisdiction with 
transportation characteristics that are the same as 
or similar to those of the traffic whose rate level is 
being challenged (issue traffic). If the ratio for the 
issue traffic exceeds that of the sample, a presump- 
tion of unreasonabieness arises This test acts as 
an indirect measure of Ramsey pricing, allowing 
rates to cover costs and to refiect the relative 
demand elasticities of different movements. 


™ No. 38239S, Amstar Corporation v. The 
Alabame Great Southern Railroad, Et Ai. (not print- 
ed), served February 14, 1989. 

** No. 37891S, Commonwealth Edison Co., Et 
Al. v. Aberdeen & Rocktish Railroad Co., Et Al; No. 
37998S, Genera! Electric Company v. Aberdeen & 
Rockiish Raiiroad Co., Et Al; No. 380048, Caroii- 
na Power and Light Co., Et Al. v. Aberdeen & Rock- 
fish Railroad Co., Et Al; No. 383028, United States 
Department of Energy and the United States Depart. 
ment of Defense v Baltimore & Ohio Railroad Com- 


vant progress in the recyclables area. 
In the group of cases subject to the 
Staggers Act's standards for nonferrous 
recyclables, the Commission found in 
two complaints ® that the defendants 
had unlawfully applied rate increases to 
individual rates that were already above 
the applicable revenue/variable cost 
cap, and reparations were ordered. 
Three that had been held 
in abeyance pending resolution of Alu- 
minum Association ** were dismissed 
on March 30, 1989, after the com- 
plainants failed to respond to a Commis- 
sion decision questioning whether and 


December 31, 1980—and thus subject 
to the 4-R Act’s®* standards—and 


of its previous findings, found rail carri- 
ers nationwide generally in compliance 


* No. 39038, The Aluminum Association, inc., 
Et Al. v. Alton & Southern Ry. Co., Et Al.; and No. 
39085, Reynolds Metal Co. v. The Atchison, Tope- 
ka and Santa Fe Ry. Co., Et Al. (not printed), served 
January 3, 1989 (Aluminum Association). 

*7 No. 37760, Aluminum Company of America 
v. Louisville & Nashville R. Et Al; No. 39690, 
Schuylkill Metals Corp. v. Kansas City Southern Rail- 
way Co., Et Ail; and No. 39883, Versatile Metals, 
inc. v. The Chesapeake and Ohio Railway Co. (not 
printed), served March 30, 1989. 

** Railroad Revitalization and Regulatory 
Reform Act of 1976. 

** Ex Parte No. 319, investigation of Freight 
Rates for the Transportation of Recyclable or Recy- 
cled Commodities, 5 |.C.C.2d 101 (1988); id. (not 
printed), served September 12, 1989; embraces: Ex 
Parte No. 270 (Sub-No. 5), investigation of Railroad 
Freight Rate Structure — Iron Ores; Ex Parte No. 270 
(Sub-No. 6), investigation of Railroad Freight Rate 
Structure — Scrap iron and Steel; Ex Parte No. 319 
(Sub-No. 1), Further investigation of Freight Rates 
for the Transportation of Recyclable or Recycled 
Material; Ex Parte No. 349, increased Freight Rates 
and Charges, 1978, Nationwide; Ex Parte No. 375 
(Sub-No. 1), increased Freight Rates and 
Charges — 1980 Nationwide Phase |i; and Ex Parte 
No. 386, increased Freight Rates and Charges — 
Nationwide — 1981. 


with 4-R Act standards, and ordered 
refunds on noncomplying rates. The 
Commission also determined that dis- 
crimination and unreasonabieness alle- 
= relating to recyclables and 

ferrous recyclables movements, respec- 
tively after December 31, 1980, would 
be considered in individual complaint 
proceedings; that recyclables are sub- 
ject to the limitations on discrimination 
remedies set forth in 49 U.S.C. 10741; 
and that unreasonableness complaints 
on ferrous recyclables are subject to the 
statute of limitations in Section 229 of 
the 


recyclables complaints 
to consider statute of limitations issues. 
Consistent with a court remand, the 
Commission in the first case determined 
that claims relating to shipments of 
automobile shredder residue (ASR) 
accrued upon delivery.* Accordingly, it 
found some claims time-barred and or- 
dered reparations for the others. The 
Commission reopened on its own mo- 
tion another case involving the same 
shipper and commodity, applied the 
same reasoning, and ordered repa- 
rations for claims not time-barred.*' 
Finally, in another remanded case, the 
Commission affirmed its prior conclu- 
sion that reparations for California in- 
trastate recyclable shipments were 
barred by the statute of limitations.* 
The Commission also considered 
reasonableness issues pertaining to 
exempted from 
under 49 U.S.C. 10505. It ruled in a 
declaratory order that it has exclusive 
jurisdiction to determine the lawfulness 
of a carrier service performed under an 


* No. 39814, Pielet Bros. Scrap iron & Metal, 
Inc. v. The Atchison, Topeka and Santa Fe Railway 
Co., Et Al. (not printed), served January 9, 1989. 

*! No. 39756, Pielet Brothers Trading Co. v. 
Chicago and North Western Transportation Co., Et 
Al. (not printed), served February 17, 1989. 

*2 No. 40112, Aluminum Company of America 
v. The Atchison, Topeka and Santa Fe Railway Co., 
Et Al. (not printed), served July 25, 1989. 


minimize the Commission's rate 
reasonableness docket. In addition, the 
contract process has stabilized to the 
point where, in fiscal year 1989, the 
Commission was asked to process only 
four exemption petitions involving 
contract-related matters. It dismissed a 
petition to waive 5 be- 
cause the traffic at issue fell within a 
class exemption,®* and granted a peti- 
tion to pay reparations on pre-contract 
tariff movements *®’ that did not qualify 
for the contract amendment class ex- 


In 1987, the Commission had or- 
dered removal of a “zone of rate flexi- 
bility’ (ZORF) rate increase and the 
payment of refunds to a shipper based 
on a finding that the defendants had vio- 


** Ex Parte No. 346 (Sub-No. 148), Consoii- 
dated Rail Corporation — Petition for Declaratory 
Order — Suspension of Service (not printed), served 
June 20, 1989. 

“Ex Parte No. 346 (Sub-No. 14A), Aail 
Genera! Exemption Authority — Miscellaneous 

Commodities — Petition of G. & T. Termi- 
nal Packaging Co., inc., Et Al. to Revoke Conrail 
Exemption. 

*§ No. 40204, Southern Pacific Tansportation 
Company, Et Al. — Exemption —Waeiver of Under- 
charges (not printed), served April 14, 1989. 

** Railroad Transportation Contracts, 4 
1.C.C.2d 228 (1968). 

*” No. 40208, Norfolk and Western Railway Co. 
and indiana Harbor Belt Railroad Co. — 
Exemption — Payment of Reparations (not printed), 
served April 5, 1989. 

No. 39294, Seaboard System Railroad, 
inc. — Petition for Exemption Under 49 U.S.C. 10505; 
and No. 39574, Seaboard System Railroad, inc. — 
Petition for Exemption Under 49 U.S.C. 10505 (not 
printed), served January 23, 1989. 


lated a 1977 rate prescription.® On ju- 
dicial review, a court disagreed and the 
Commission accordingly vacated its pri- 
or decision.’ 

During the fiscal year, the Commis- 
sion decided two cases —the first of their 
type to be filed in many years — involving 
failures to provide rail service. In both, 
the Commission found for the shippers 


cars.'° The Commission found it an un- 
reasonabie practice for a carrier to deny 
access (except for reasons of safety, 
mevhanical factors, or inadequate track 
storage space) or to refuse to use non- 
railroad owned cars when a carrier has 


administratively 

ful a change in a carrier's billing prac- 
tice for “idler” cars used in the 
movement of oversized electrical equip- 


ment and for component parts loaded 


**No. 36114, Potomac Electric Power Co. v. 
Consolidated Rail Corporation, Et Al; and No. 
36114 (Sub-No. 1), Potomac Electric Power Co. v. 
Consolidated Rail Corporation (not printed), served 
June 30, 1989. 

19° id. (not printed), served June 30, 1989, in 
response to 867 F.2d 1439 (D.C. Cir. 1989). 

1°! Overbrook Farmers Union—Petition for 
Declaratory Order, § |.C.C.2d 316 (1989); and Loui- 
siana Raiicar, inc. v. Missouri Pacific Railroad Co., 
5 1.C.C.2d 542 (1969). 

1 Shippers Committee, OT-5 v. The Ann Ar- 
bor Railroad Company, Et Al, 5 |.C.C.2d 856 (1989). 

108 No. 40194, ACF industries, inc. — Petition for 
Exemption (not printed), served May 10, 1989. 


£ 


ministratively final, an ALJ dismissed as 
time-barred a complaint alleging, 
among other things, that it was an un- 


Only one rail rate bureau matter 


No. 40107, General Electric Company v 
Atchison, Topeka & Santa Fe Railway Company (not 
printed), served November 17, 1988. 

8 No. 40202, Charges For Empty Tank Cars 
Moving To And From Repair Facilities, NW and 
SOU, December 2, 1988 (not printed). served Janu- 
ary 3, 1989. 

1 investigation and Suspension Docket No. 
270, Restricting Collection of Charges on Jointiine 
Service (not printed), served August 29, 1989. 

"No. 40220, Bessemer and Lake Erie Rail- 
road Company — Petition for Declaratory Order — 
interchange Facilities and Trackage Rights (not 
printed), served August 10, 19869. 

"*No. 40158, Chicago and North Western 


%®No. 40190, Chevron Chemical (Canada) Lid 
v. Missouri Pacific Railroad Company (not printed), 
served March 7, 1989. 


'"! Railroad Cost Recovery Procedures, 5 |.C C 
20 350 (1989). 
"2 Reiiroed Cost Procedures — 


Productivity 
Ex Parte No 290 (Sub-No 5) (89-2), Quarterly 


LC.C.24 65 (1988). 

'™® See Ex Parte No 393 (Sub-No 1), Standard 
for Railroad Revenve Adequacy (not printed), 
served December 31, 1986. 

1" Raiiroa.’ Cost of Capital — 1988, § .C.C 2d 
508 (19869) 

"State intrastate Rall Rate Authority, 5 
LC.C.2¢ 680 (1989). 


1989.''* OKiahoma's provisional certifi- 
Cation was continued to allow it to sub- 


; 
; 


trastate Rail Rate Authority — Arkansas (not printed) 
served March 24, 19869, Ex Parte No 388 (Sub-No 
24), State intrastate Rail Rate Authority — North 
Dakota (not printed), served July 24, 19869, Ex Parte 
No 388 (Sub-No. 29), Stete intrastete Rail Rate 
Authority South Carolina (not printed), served 
March 24, 1989, Ex Parte No. 388 (Sub-No. 30), 
State intrastate Fail Rate Authority — Tennessee (not 
printed), served March 24, 1989. and Ex Parte No 
388 (Sub-No. 35), State intrastate Aall Rate 
oo Sara, 

‘2! Ex Parte No. 388 (Sub-No. 33), intrastate 
Rail Rate Authority — Virginia (not printed). served 
September 19, 1989. 


revenue-inadequate carrier, or 
1,000,000 ton-miles for a revenue- 
adequate carrier, in the most recent 
calendar year for which data are avail- 
able. Surcharges may be applied when 
existing rates do not provide revenues 
adequate to cover 110 percent of car- 
rier variable costs or 100 percent of the 


to a stable, low level.'* in most 
respects, this trend continued during fis- 
cal year 1989. But in one area, joint rate 


negative surcharge was 
filed (the same number as last year), for 
$400 by the Soo Line to apply on chem- 


249 U.S.C. 10705a(b\K1). 

3 Under Section 217(c\1) of the Staggers Act. 
the Commission is to include in each of its annua. 
reports an analysis of the preceding year's sur- 
charge and joint-rate cancellation activity. 

'* All counts of surcharges and cancellations 
cover those items becoming effective during fiscal 
year 1969, i.e. October 1, 1988, to September 30. 
1989, including those actually filed prior to the 
beginning of the fiscal year 


more than the previous year. Class | car- 


These surcharges were later canceled. 
The BN filed a $58 surcharge on traffic 
handied at specified lowa and South 
Dakota stations to cover track rehabili- 
tation work on behalf of a regional rail- 
road authority. 

Thirteen Class Iii railroads filed 20 
light-density line surcharges. Many of 
these are fram. very specifically, nota- 
bly more so than in the past, and apply 
not only to specific points but to specif- 
ic commodities, as weli. Two examples 


canned fruits. The surcharge having the 


Southrail 

from $50 to $100, depending on the line 
section involved and covers all traffic on 
the railroad. The amounts for 
all filings ranged from $50 to $2,500 a 
car, with 14 of the 25 falling in the 
$100-to-$400 range; five falling below 


years —to be minor. The result of impo- 
sition of high surcharge amounts often 
is simply to reduce the traffic. 

About the same number of sur- 
charges were canceled in the fiscal year 
(seven) as in the previous year (six). 


line abandonment. in contrast to light- 


ty of commodities to eliminate obsolete 
rates in an effort to modernize and com- 


puterize its rates and tariffs. Similarly, 
the Chicago and North Western Trans- 


portation Company filed 11 cancelia- 
tions on various commodities to 


a 


pated during the 12-month 
beginning on the effective date of the 
surcharge. The Commission also re- 


ti 
ut 
Hf 


"8 Reasonably Expected Costs, § |.C.C.20 147 
(1988) 
"Ex Parte No. 402, Reasonably Expected 
Costs (not printed), served November 15, 1968. 

'"™No. 208666 (Sub-No. 
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Commission's class exemption 


Under the class 


'* Docket No AB-167 (Sub-No 493N). Con- 
ret Abandonment of a Porson of the West 30th 


"8 Docket No AB-55 (SuD-No 201K), CSx 
Tranaportation inc — Abandonment —in Blount and 
Etowah Counties Al (not printed) served June 27 
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reports.'** in one instance, adjacent 
landowners sought to compel abandon- 
ment under the exemption procedures. 
The Commission found that the exemp- 
tion process cannot be used to force 
Carriers to abandon lines.1*5 

For the first time, the Commission 
revoked use of its class exemption in a 
proposed abandonment of a section of 
Conrail’s east-west main line running 
between Columbus, Ohio, and Pitts- 
burgh, Pennsyivania.'** After the notice 
of exemption was published in the 
Federal Register, considerable public 


mission requested further comments 
concerning the effect of the proposed 
abandonment on rerouted traffic and on 
local shipper needs. Use of the exemp- 
tion was uliimately found to be inap- 
propriate. Another exemption was 
revoked without prejudice to the refiling 
of a formal abandonment application 
because the line segment at issue 
provided the only rail link to a contigu- 
ous line segment for which an offer of 
financial assistance (OFA) had been 
received. Since this line segment would 
Carry traffic if the OFA purchase were 
consummated, the Commission found 
that use of the class exemption was in- 
appropriate and that a formal abandon- 


154See, e.g., Docket No. AB-55 (Sub-No. 
317X), CSX Transportation, inc. — Abandonment 
Exemption —in Nicholas County, WV (not printed), 
served August 29, 1989. Because the environmen- 
tal report was rejected by the Director of the Com- 
mission's Office of Transportation Analysis, the 
notice of exemption was rejected pursuant to Ex 
Parte No. 274 (Sub-No. 8), Exemption of Out-of- 
Service Rail Lines (not printed), served December 
29, 1987. 

185 Docket No. AB-313X, Richard D. Wood, 
Jr. Et Al—Abandonment Exemption —Line of the 
Southeastern Penns,tvania Transportation Authority 
Bet.veen Wawa and Chedds Ford, PA (not printed), 
served February 10, 1989. 

186 Docket No. AB-167 (Sub-No. 1088X), 
Consolidated Rail Corporation —Exemption — 
Abandonment of the Weirton Secondary Track in 
Harrison and Tuscarawas Counties, OH (not 
printed), served June 14, 1989. 


ment application should be filed if the 
applicant desired to proceed.'57 
The Commission approved 103 no- 
tices of exemption allowing 946.45 miles 
of line to be abandoned under this 
procedure. A portion of one line embrac- 
ing six and a half \niles was sold and 
one proposal was penuing on an offer 
of financial assistance at the end of the 
year. Eleven other notices, involving 
43.18 miles, were being processed at 
the close of fiscal year 1989. 
Petitions for exemption from formal 
review of abandonment requests are 
considered individually and are decid- 
ed under the standards of 49 U.S.C. 
10505. Petitions for exemption may be 
used when a line does not qualify for the 
class exemption for two-year, out-of- 
service lines or when carriers believe a 
full scale application is un 188 
At the beginning of fiscal year 1989, 
15 petitions for exemption involving 
225.94 miles were pending.'®® During 
the fiscal year, 50 additional individual 
petitions for exemption were filed involv- 
ing 616.28 miles of track proposed for 
abandonment. Of this total of 65 peti- 
tions, involving 842.22 miles, 42 peti- 
tions were granted involving 587.28 
miles, three petitions involving 29.7 
miles were dismissed, and 20 petitions 
covering 225.24 miles of track were 
pending at the end of the fiscal year. 
The Commission dismissed one 
petition involving an industrial track be- 
cause, under 49 U.S.C. 10907(b)(1), in- 
dustrial or spur tracks are statutorily 
exempt from Commission jurisdiction. 


Accordingly, no abandonment authority 


157Docket No. AB-55 (Sub-No. 284X), CSX 
Transportation, inc.— Abandonment Exemption — 
in Fayette and Nicholas Counties, WV (not printed), 
served August 21, 1989. 

188®Docket No. AB-301 (Sub-No. 3X), 
Southrail Corporation — Abandonment Exemption — 
Jones and Jasper Counties, MS (not printed), 
served April 3, 1989. 

18° The prior annual report incorrectly report- 
ed that 208.17 miles of track were included in the 
number of petitions pending at the end of the fiscal 
year. 


is required to abandon such track or to 
cease service on it.'* 

The Commission aiso denied a 
petition for exemption filed by the Wis- 
consin Department of Transportation 
(WisDot), which sought to compel the 

Wisconsin Central Ltd. to abandon a 
ee eee Gee 
to facilitate construction of the Tri- 
County Freeway.'*! The Commission 
denied WisDot's petition, again finding 
that the exemption process cannot be 
used to require an action by a carrier. 
The Commission also found that order- 
ing a line to be abandoned over the 
objections of a carrier and a shipper 
would not meet the goals of the Stag- 
gers Act or the National Rail Transpor- 
tation Policy. The Commission noted 
that WisDot could file a formal adverse 
abandonment application under 49 
U.S.C. 10903, et seg. However, WisDot 
did not appeal the decision or file a 


regulations 
adopting several recomimendations of 
the Railroad Accounting Principles 
Board. The modifications include: (1) 
replacement of the real cost of capital 
rate with the nominal cost of capital rate 
to determine opportunity costs in aban- 
donment proceedings and return on in- 
vestment in subsidy proceedings; (2) 
consideration of projected holding gains 
(or losses) that would accrue to a car- 
rier from retention of the branch line 
assets for a one-year period as a reduc- 
tion (or increase) of opportunity costs in 
abandonment proceedings and return 
on investment in subsidy proceedings; 
and (3) adding new “Forecast Year’ data 
showing the projected operating results 
on a line subject to an abandonment 


1%°Docket No. AB-311X, White River Park 
Development Commission —Abandonment 
Exemption — Conrail industrial Track at Indianapo- 
lis, IN (not printed), served Aprii 25, 1989. 

1*1Finance Docket No. 31303, Wisconsin 
Department of Transportation — Abandonment Ex- 
emption (not printed), served December 5, 1988. 


proceeding.'*? The forecast year 
projecis the operating results of the line 
during the 12-month period beginning 
with the month that the abandonment 
application is filed. 

The Commission continues to use 
the real pre-tax cost of capital for cost 
items that appreciate in value over time. 
The rate of return figure is adjusted peri- 
Odically to reflect the most recent cost 
of capital determination by the Commis- 
sion. The 1988 cost of capital was found 
to be 12.7 percent '* with the 
Commission's 1987 cost of capital de- 
termination of 12.6 percent.'* 

Following a court remand,'®* the 
Commission modified its abandonment 
regulations to place return on invest- 
ments in equipment in the avoidable 
cost category rather than in the oppor- 
tunity cost category.'®* The court rea- 
soned that Congress had assumed as 
a matter of law that abandonments 
would spare railroads the cost of new 
equipment and therefore these costs 
should be treated as directly attributa- 
bie to the line. 

The Commission also adopted a 
technical revision to recognize income 
tax liabilities in its regulations govern- 
ing applications to abandon or discon- 
tinue service over rail lines and offers 
of financial assistance.'*? The regula- 
tions had inadvertently omitted income 


162 Abandonment Regu'stions —Costing (im- 
plementation of the Railroad Accounting Principles 
Board Findings), 5 |.C.C.2d 123 (1988). 

163 Railroad Cost of Capital — 1988, 5 |.C.C.2d 
508 (1989). 

164 Railroad Cost of Capital — 1987, 41.C.C.2d 
621 (1988). 

165 The D.C. Court of Appeals in Association 
of American Railroads v. |.C.C., 846 F.2d 1465 (D.C. 
Cir. 1988), overturned the Commission's decision 
in Abandonment Regulations — Costing, 3|.C C.2d 
340 (1987), which had reclassified equipment 
investment from treatment as an avoidable 


Costing (Re- 
vised Treatment of Return on investment- 
Equipment), 5 |.C.C.2d 483 (1989). 

167 Ex Parte No. 274 (Sub-No. 11), Abandon- 
ment — Costing (not printed), served 
November 10, 1988. 


tax liabilities and referred only to income 
tax benefits.‘**° The methodology 
governing the use of property taxes as 
avoidable costs of operation was further 
modified to disallow such costs unless 
an abandoning railroad’s system-wide 
property tax liability can be demon- 
strated to decrease commensurately fol- 
lowing abandonment.'® 
The Coramission continued to 
study whether the possibility that a ship- 
per could purchase or subsidize a rail 
line should be considered in analyzing 
an application for abandonment and, if 
so, how the issue should be factored 
into the decision on whether to grant or 
deny the abandonment.'7° 
The Commission imposed public 
use conditions'™' under 49 U.S.C. 
10906 in 19 cases. Under a public use 
condition, the Commission may prohibit 
disposal of rail assets for a maximum 
period of 180 days to allow time for par- 
ties to develop alternative uses for the 
line or the right-of-way. These uses may 
include highway construction, mass 
ion, and trail development.'72 
All abandonments approved by the 
Commission are also subject to forced 
sale or subsidy through offers of finan- 
cial assistance. Under NERSA, these 
offers are the single statutory exception 
to automatic approval for Conrail aban- 
donments. The Commission considered 
22 offers of financial assistance, which 
resulted in the sale of five lines, involv- 
ing 90.93 miles. This was the first full 
year in which the Commission consi- 


188 Adopted in Abandonment Regulations — 
Costing, 3 1.C.C.2d 340 (1987). 

18° Rail Abandonments—Property Tax Ex- 
pense, 5 |.C.C.2d 640 (1989). 

1%Ex Parte No. 274 (Sub-No. 18), Rail 
Abandonments — Consideration of Possible Sale or 
Subsidy of Rail Line in Analysis of an Abandonment 
Application Under 49 U.S.C. 10903 and Docket No. 
AB-19 (Sub-No. 110B), Buffalo, Rochester and 
eee iets ieee Reece on ie 

Railroad Company — Abandonment and Dis- 
Geumnap atalino taliees Geom PA (not 
, Served January 25, 1988. 

1149 CFR 1152.28. 

172 Rail Abandonments— Public Use Condi- 
tions, 4 1.C.C.2d 109 (1987). 


dered offers of financial assistance for 
continued rail service in conjunction 
with exempt abandonments or discon- 
tinuances. Nine of the 22 offers were 
made in connection with exempt aban- 
donments, resulting in the sale of one 
line segment and an annual subsidy in 
another.!7% 

if the Commission sets the terms of 
an offer of financial assistance, and the 
offeror accepts, the carrier is required 
to transfer the line and the abandon- 
ment proposal is dismissed.'* One 
offer to purchase involved the highly 
publicized abandonment of a 10.75-mile 
line running through Georgetown, in the 
District of Columbia, and into Mont- 
gomery County, Maryland. Following 
ICC approval, the portion of the line 
within the District of Columbia was 
abandoned, and the 6.45-mile portion of 
the line in Montgomery County was pur- 
chased by the county under a voluntary 
agreement with the carrier.'75 

The Commission continued to 
study the issue of whether a carrier- 
vendor should be compensated for the 
tax liability it will incur upon the sale of 
personal property in a forced sale un- 
der the financial assistance procedures. 
Compensation would be limited to in- 
stances where the carrier would have 
used the personal property attributable 


'73Docket No. AB-55 (Sub-No. 250), CSX 
Transportation, inc. — Abandonment Exemption — 
Fayette and Nicholas Counties, WY (not printed), 
served January 10, 1989. 

74 See, e.g., Docket No. AB-1 (Sub-No. 217), 
Chicago and North Western Transportation 
Company Between Steamboat 
Rock and Hampton in Hardir and Franklin Counties, 
IA, abandonment approved in a decision (not print- 
ed), served February 16, 1989; purchase price set 


decision (not printed), served June 12, 1989. 
175 Docket No. AB-19 (Sub-No. 112), The Bai- 
Southern Railroad and Washington and 
Western Maryland Railway Company— 
Abandonment and Discontinuance of Service —in 
Montgomery County, MD, and the District of Colum- 
bia (not printed), served December 14, 1988. 


gered Species Act,'®° the Coastal Zone 

Act,'*! the Clean Water 
Act,*** Rivers and Harbors Act of 
1899,'** the Migratory Bird Treaty Act 
of 1986,1** and the National Trails Sys- 
tem Act.!*5 Compliance with the en- 
vironmental statutes may delay the 
process of abandoning a line. Whenever 
an informed decision on pending 
environmental and historic preservation 
issues Cannot be made prior to the date 
an out-of-service abandonment class 
exemption would otherwise become ef- 
fective, its effectiveness is automatically 
Stayed UNEET ew rles axapted this 

1 


178 Ex Parte No. 274 (Sub-No. 19), increasing 
the Offer of Financial Assistance Purchase Price to 
Compensate for Tax Liability incurred on the Sale 
of Personai Property (not printed), served July 27, 
1968 

17742 U.S.C. 4331-4335. 

17842 U.S.C. 6362(b) and 49 CFR 1106. 

1716 U.S.C. 470, ef seq. 

1°16 U.S.C. 1531-1542. See also the im- 


181 16 U.S.C. 1451, ef seq., and 15 CFR Part 


108 393 U.S.C. 1344, and 33 CFR 323.1. 

19833 U.S.C. 403. 

416 U.S.C. 701, ef seq. 

1816 U.S.C. 1247, section 8(d), and 49 CFR 
1152.29. 

18* Exemption of Out-of-Service Rail Lines, 4 
1.C.C.2d 400 (1969). 


ment of Agriculture.’* 
Under the Endangered Species 
required 


ice or state or local authorities.'*? These 
conditions were imposed during the 
year to protect many species, including 
the blue sucker, Neosho madtom, and 
warty-backed mussel,’** the biack- 
footed ferret, the peregrine faicon, and 
the baid eagle,'’* and the threatened 
plant species, the dwarf lake iris.'** 


**7 Docket No. AB-6 (Sub-No. 310X), Burling- 
ton Northern Railroad Company — Abandonment 
Exemption —in Denver County, CO (not printed), 
served August 2, 1989. 

188 Docket No. AGES uD Se. GG, Natees 


1° Docket No. AB-167 (Sub-No. 1093X), 
Consolidated Rail Corporation — Abandonment 
Exemption —in Broome County, NY (not printed), 
served August 31, 1989. 

1! Docket No. AB-159 (Sub-No. 2X), The 
Monongahela Aisilway Company — Abandonment 
Exemption —in Marion County, WV (not printed), 
served March 28, 1989. 


ford and—Labette Counties, KS (not printed), 
served February 9, 1989. 

1% Docket No. AB-1 (Sub-No. 228X), Chicago 
and North Western Transportation Company — 
Abandonment Exemption — in Converse and Natro- 
na Counties, WY, imposed in a decision (not print- 
od), served May 12, 1989, and removed in a 
decision (not printed), served June 27, 1989. 


was not an “activity. . that can result in 
changes in the character or use of the 
199 

=i): eee 
the Commission issued either Notices 
or Certificates of interim Trail Use (NITU 
or CITU) under the National Trails Sys- 
tem Act?” to permit use of railroad 
rights-of-way approved for abandon- 
ment as recreational trails. These rights- 
of-way are placed in a “rail bank,” and 
are available for future restoration of rail 
service.2°' Under the Commission's 
rules, interim trail use is dependent on 
the voluntary agreement of the carrier, 
and a right-of-way may be transferred 
to an interested third party only if the 


1* Docket No. AB-293X, Detroit & Mackinac 


“198 See, eg. Docket No. AB-1 (Sub-No 
201X), Chicago and North Western Transportation 
Company —Abandonment Exemption—in Mar- 
quette County, Mi, historic preservation condition 
imposed in a decision (not printed) served May 22. 
1989, and removed afier compliance in a decision 
(not printed) served June 26, 1989. 

#7 Docket No. AB-290 (Sub-No 4), Southern 
Railway Company — Abandonment — in Dallas and 
_a AL (not printed). served December 

1968 

'** Docket No. AB-309X. Cimarron River Val- 
ley, Railway Company — Discontinuance 
Exemption —in Pawnee and Payne Counties, OK 
(not printed), served June 15, 1989 

1 See 36 CFR 800 2/0). 

216 U.S.C. 1247/0) 

2°! Rail Abandonments — Use of Rights-of-Ways 
As Trails, 2 |.C.C.2d 591, at 599 (1986) 


Carrier agrees to a transfer?® If the car- 
is denied.2°* Parties attempting to 
negotiate a trail use agreement are nor- 
mally accorded 180 days to reach a final 
agreement; however, extensions are 
available. 


and in the courts. in one exemption 
proceeding,?°5 the Commission affirmed 
that, as an independent regulatory 
agency, it is not obliged to make a Tak- 
ings Implications Assessment in interim 
trail use grants, as is required by Execu- 
tive Order 12630.2% in response to a 
court remand,”*’? the Commission 
found 2°* that it was not the proper 
forum to consider the claims of rever- 
sionary land holders and found that 


2” Docket No. AB-33 (Sub-No. 55), Union Pa- 
cific Railroad Company — Abandonment — Between 
Echo and Park City and Between Keetley Junction 
and Phoston, in Summit and Wasatch Counties. UT 
(not printed), served February 13, 1989 

2° See, e.g, Docket No. AB-1 (Sub-No. 211), 
Chicago and North Western Transportation 
Company — Abandonment Between Marshalltown 
(Powerville) and Cedar Falls Junction and Between 
Hicks and Kike—in Marshall, Tama, Grundy and 
Blackhawk Counties, iA (not printed), served 


Company — 
of Service Between Pine and Wakarusa in St 
Joseph and Elkhart Counties, IN. in decisiors (not 
printed), served October 4, 1988, May 5, 1989. and 
August 4, 1989 

25 Docket No. AB-6 (Sub-No. 299X), Burling- 
ton Northern Railroad Company — Abandonment 
Exemption — in Skagit County, WA, in decisions (not 
printed), served December 19, 1988, and June 23. 
1989 

2°53 Fed Reg. 8859, March 18, 1988. and 
gee The Attorney General's Guidelines for the Evatu- 
ation of Risk and Avoidance of Unanticipated Tak- 
ings, issued June 30, 1988, and published at 18 
Envtl L Rep 35160 (1988), Supplemental! Guide- 
lines issued January 23, 1989 

2°" National Wildlife Federal v. 1.C.C., 850 F 2d 
694 (0.C. Cir. 1968) 

2° Rail Abandonments — Use of Rights-of-Way 
as Trails, 5 |\C.C.2d 370 (1989) 


landowners could present their claims 
to the United States Claims Court pur- 
suant to the Tucker Act.2°* 


legitimate state and local law enforce- 


donment of rail services (/.e., the impact 


2°26 U.S.C. 1491. 

Ex Parte No. 274 (Sub-No. 13), Aail 
Abandonments — Use of Rights-of-Way as Trails — 
Supplementa/ Trails Act Procedures (not printed), 
served May 26, 1969. 

**tiowa Southern R. Co. —Exemption— 
Abandonment, 5 |.C.C.2d 496 (1969). 

*18 Napa Valley Wine Train, inc. —Petition for 
Declaratory Order, 4 |.C.C.2d 720 (1968). 
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At the close of the fiscal year, the 
Commission was considering a petition 
to institute a rulemaking proceeding ?2"5 
to implement the National Trails System 
improvements Act of 1988.2" The Act 
requires that U.S. land interests in 


rights-of-way approved for abandon- 
ment remain titled to the U.S. after 


major case involing the Commission's 
policy of not imposing labor protection 
on short line sales was reviewed by the 


213Finance Docket No. 31292, Rails-to-Trails 
Conservancy, Et Al., Petition for Declaratory Order 
(not printed), served March 17, 1969. 

*14Docket No. AB-3 (Sub-No. 60X), Missouri 
Pacific Railroad Company —Exemption— 
Abandonment in Shawnee and Osage Counties, KS 
(not printed), served May 24, 1989. 

*8Ex Parte No. 274 (Sub-No. 13A), Rai 
Abandonments — National Trails System improve- 
ments Act. 

**Pub. L. No. 100-470 (October 4, 1988). 
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Supreme Court.2!7 New issues also 
arose in connection with sales or leases 
of rail lines to existing short line carri- 
ers. In addition, several arbitration ap- 


bitration decisions stems from the Lace 
Curtain case,2"* in which the Commis- 
sion asserted its authority to review the 
merits of decisions of arbitrators decid- 
ing claims concerning Commission- 
imposed, employee protective condi- 
tions. The most significant arbitration 
appeal heard by the Commission in fis- 
cal year 1989 involved the Commis- 
sion’s extraordinary labor protection 
conditions imposed on Guilford Trans- 
portation industries, Inc.'s use of the 
Commission's class exemption for inter- 
corporate transactions. The Commis- 
sion required the negotiation of an 


implementing agreement and, if neces- 
sary, binding arbitration.2"* Negotiations 
failed, and the arbitrator issued his 
decision. 

The Commission affirmed in part 
and reversed in part the arbitrator's de- 
cision. It also returned certain issues to 
the arbitrator for fact-finding, and, if 
necessary, further mediation towards an 
implementing agreement. Failing medi- 
ation, the arbitrator was directed to un- 
dertake further binding arbitration.?2° 
Subsequently, Guilford’s subsidiary, 

Terminal Railway Company 
(ST), entered into negotiations with the 
United Transportation Union and re- 
vised the existing collective bargaining 
agreement. However, the Railway Labor 
Executives’ Association (RLEA) filed a 


2" Pittsburg & Lake Erie R Co, v. RLEA. 
491 U.S. ; 105 L. Ed 20 415; 
109 S. Ct. 2584 (1989). 

2*Chicago & North Western Tptn. Co. — 
Abandonment, 3 1.C.C.2d 729 (1987) (Lace Curtain), 
nie ws wom, O&H Ry. —Lease & Trackage Rights 

ys fingtield Term., 4 1.C.C.2d 322 (1988). 

' “luk Ry.—Lease & Trackage Rights Ex- 

empt. Springfield Term., 4 |.C.C 2d 322 (1988). 

_— Docket No. 30965, ef ai, D&H 
Ry. — Lease & Trackage Agts. Exemp. — Springfield 
Term. (not printed), served January 10, 1989. 


petition for clarification of the Commis- 
sion's affirmation of the arbitrator's de- 
cision and a petition requesting that the 
Commission order ST to cease and 
that the new collective bargaining 
agreement constituted the necessary 
implementing agreement. These mat- 
ters were pending at the close of the fis- 


mission upheld an arbitrator's decision 
denying a claim for benefits.22' Follow- 
ing the lease of one of the Maine Cen- 
tral Railroad Company's lines to another 
carrier, the claimant was subjected to 
a series of di and 

furloughed without recali. The Commis- 
sion affirmed the arbitrator's rejection of 
the argument that “but for’ the lease, the 
Claimant would not have been adversely 
affected and concluded that the fur- 
lough resulted from a decline in the car- 
riers business and not from the ‘ease. 

Employees of a rate biizeau re- 
quested Commission review of an ar- 
bitration decision denying benefits 
under Section 219 of the Staggers Act, 
ditions be imposed if regulatory reform 
actions adversely affect rate bureau em- 
ployees. The Commission denied the 
petition, finding no egregious error, lack 
of impartiality, or procedural irregulari- 
ty in the arbitrator's decision.222 The 
Commission also concluded that the ar- 
bitration decision was consistent with 
statutory policy. 

In a case that considered the effect 
on a carrier's employees caused by the 
transfer of its Accounting Department 
from Cleveland to St. Louis, the Com- 
mission deferred to the expertise of the 
arbitrator and declined to review an ar- 


22!Finance Docket No. 29270 (Sub-No. 1A), 
Maine Centra/ Railroad Company — Lease (Arbitra- 
tion Review) (not printed), served December 8, 
1988. Reopening denied by decision (not printed), 
served July 28, 1989. 

222 Section 5b Application No. 2 (Sub-No. 1), 
Western Railroads — Agreement (AR) (not printed), 
served October 6, 1988. 


20 days of a final award, and that deci- 
sion was later codified 2‘ in a separate 


been granted under 49 U.S.C. 10505.2* 
The award fashioned an implementing 
agreement that was rejected by certain 
railroad employees. The Commission 
emphasized that exemption (rather than 

does not diminish the ICC's 


*23 Norfolk & W. Ry. Co. and New York, C. & 
St. L. R. Co. Merger, 5 1.C.C.2d 234 (1989). 

™4 See 49 CFR 1115. 

**8 Deadiine for Rev. Commission Rev. of 
Arbitration Decisions, § |.C.C.2d 520 (1989). 

=* Finance Docket No. 30582 (Sub-No. 2), Nor- 
folk and Western Ry. Co. et al. — Contract to Oper- 
ate and Trackage Rights (AR) (not printed), served 
July 7, 1989. 

#27Finance Docket No. 30800 (Sub-No 28). 
Union Pacific/MKT Merger—UTU implementing 
Agraement (not printed), serve August 8, 1989. 


arate petitions seeking reconsideration 
Litrator and review of the other arbitra- 


from one carrier to another are 
lated under 49 U.S.C. 11343 and are 
subject to the New York Dock labor pro- 
tective conditions.*** In this case, the 
Commission considered the obligations 
of the purchasing carrier under the New 
York Dock labor protective conditions. 
The Commission found that under cer- 
tain circumstances the purchasing 
carrier, as well as the selling carrier, 
must negotiate implementing agree- 


*2* Southern Ry. Co. & Norfolk So.Corp. — Pur 
i. C. RR., § LC.C.26 842 (1989). 

22°Finance Docket No 30000 (Sub-No 47), 
Union Pacific Corporation, Pacific Rail System, inc . 
and Union Pacific Railroad Company — Contro/ — 
Missouri Pacific Corporation and Missouri Pacific 
Railroad Company (Arbitration Review) (not print- 
6d), served June 14, 1989 

*° Atl Rich. Et Al —Cont— Butte, Anaconda & 


Pac. Ry. Et Al, § .C.C.2d 934 (1989) 
as! Valley R. Co. —Pur. ~CSX 
Transp., inc., § .C.C.2d 764 (1989). 


"New York Dock Ry. —Contro!— Brooklyn 
Eastern Dist, 360 1.C.C. 60 (1979). 


negotiation 
way Labor Act (RLA). The labor protec- 
tive conditions imposed under 49 U.S.C. 
11347 were found to accommodate the 


immunity 
11341(a) supersedes employee protec- 
tions under the RLA and existing collec- 


tive bargaining agreements that conflict 


Rio Grande industries, Et Al-~Pur & 
Track. ~OMW Ry. Co, § \C.C.26 952 (1989) 

"Finance Docket No. 21478 (Sub-No. 11). 
Great Northern Pacific & Burlington Lines, inc — 
Merger — Great Northern Railway in the Matter of 
James G Moser and John T Nevin (not printed). 
served July 28. 1989 


posed merger is disapproved.2?” 
, the Commission 


Corman R ‘Memphis Line — Purchase and Lease — 


238 Finance Docket No 25103 ef a/, Minois 
Centra! Gulf Railroad Co — Acquisition — Gulf, Mo- 
bile & Ohio Railroad Co | Iilinows Central Railroad Co 
(not printed), served April 3. 1989. reconsideration 
Genied by decision (not printed). served Septem. 
ber 15, 1989 

**" Finance Docket No 30400 (Sub-No. 21). 


Corporation — Exemption trom 49 U.S.C 10901 and 
717307 (not printed). served May 9, 1969, and 
Finance Docket No. 31116, Buffalo & Pittsburgh 


Reaiiroad. inc — Exemption — Acquisition and Oper. 
ation of Lines in New York and Pennsylvenia. and 
Finance Docket No. 31117, Genesee & Wyoming 
incuestries, inc, The Arthur T Walker Estate Corpo- 
ration and Dumeines and Buffalo & Pittsburgh Rai. 
road, inc — Exemption Contro/ (not printed). served 
July 10, 1989 


or regional carrier serving them to be 
better than service by the previous car- 
rier. Forty-two percent considered serv- 
ice to be about the same, while only six 
percent said it was worse. Twenty-eight 
percent of the respondents said rates 
were better, 60 percent said they were 
about the same, and 12 percent thought 
that they were worse. 

These data support the Commis- 
sion’s policy of encouraging the entry of 
new regional or local carriers to promote 
the retention of rail service on lines that 


*9* A Survey of Shipper Satisfaction with Serv. 
oe and Rates of Short line and Regional! Raiiroads. 
August 1969 


** Pittsburgh & Lake Erie R. Co. v ALEA, 
401 US _.) 105 L.Ed. 20 415; 
108 S.Cl. 2564 (1989). 

*! Two of these transactions were leases with 
options to purchase 

* Finance Docket No 31331, St Lawrence 6 


Ramwey 
tober 14, 1968. (The lines were in Vermont. New 


Hampshire. and Maine ) 
2@ Finance Docket No 31341. Anizone Eastern 
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Perhaps as a result j 114-,247 107-,24* and four-mile lines 


surrounding is from Class | railroads. 

year The effect labor issues will continue 
lines to have on short line sales remained un- 
49 U. oat certain as the fiscal year ended. 
lease) from ransportation, inc., of Freight Service 

10 lines ranging in length from 5 to 126 Cor 


Aud 


protective 
seller to negot was 37,188 cars, compared to an aver- 
aoentaineinanssnan aiid: age of 35,960 cars at the end of Sep- 


fected employees selling carrier tember 1988. The daily average surplus 
star ia alaneeieion of tae Raneae fiscal year 1989 was 40,837 cars. 
tion, if the buyer intends to offer posi- ene te cae Seem 0 ee 
those employees? roads reponed combined owner- 

it pe 1 — ship of 725,561 cars, but by the close 
of the fiscal year, that ownership level 

pon hay rng ey aay tage had dropped to 703,117 cars. This was 
ing companies wer» pending as the fis- a net reduction in the combined Ciass 


ended.2 during | fleet of 22,444 cars, which is the differ- 

Soe Css th etbunns soso banca ence between the number of cars in- 
dividual exemptions from prior approval Stalled (6,043) and the number of cars 
trol of the Class | carriers (28,487). On 

September 30, 1989, the entire rail car 

fleet of Class |, Ii, it railroads, pri- 

vate Car companies, and shippers con- 

sisted of 1,217,678 cars, an overall 

reduction of 33,900 cars from the prior 


fiscal year. 
The average carrying capacity of a 
*** Brandywine Valley R.Co.—Pur.—CSx freight car placed into rail service dur- 
Trang, inc, § .C.C.2d 764 (1989). ing fiscal year 1989 was 99 net tons, an 


* South Carolina Central Raiiroad Company, increase of 5 net tons over per-car ton- 
nage figures registered ten years previ- 
operates two lines in South Carolina; (2) was autho. Ously. While the aggregate 


carrying 
rized to purchase and lease two lines in Georgie Capacity of cars installed was 598,257 
Alabama in Finance Docket No 31360. So net tons, there was an aggregate capac- 


and 
oan hon Fe Oe ne purchase anc Lease~ ity loss of 715,278 net tons owing to the 


printed), served January 10, 1989: (3) was autho ‘"etirement of cars accounting for 
rized to lease another line in Georgia and Alaba- 1,313,535 net tons of capacity. 

va in Finance Docket No. 31392. So. Car Centra! 

R. Co. inc. —Lease Exemption — Central of Ga PF Co 

and The So Western R Co — Line Between Smith. *" Finance Docket No 31482, Mid Michigan 
vile, GA and White Oak, Al (not printed). served Aiiiroad Company, inc —Purchase Exemption — 
May 15. 1989. and (4) as the fiscal year endedhad The St Joseph & Grand island Raiiroed 


Company 
Line Between St Joseph MO and Upland, KS (not 
printed), served August 7. 1989 (Union Pacific Rail- 
roao Company conducted marginally profitable 


pity] 

ty 
nth 
cil 
tai 
HF 

ir 
hy 
at 
i 


Company (not printed), served May 22. 1989 


The locomotive ownership of Class 
| railroads on October 1, 1988, consist- 
ed of a total of 19,894 units, while on Oc- 


**Efiective January 1, 1969. statistical ac- 
counting for trailer-on-fiatcar/containeron-fiatcar 
loadings by flatcar was eliminated in favor of ac- 
counting for the number of trailer/container units 
loaded 


tober 1, 1989, such ownership was 
down to 19,767 units, a 127-unit reduc- 
tion. At the end of fiscal year 1989, 
Class | railroads had 74 multipurpose 
locomotives on order. 
Passenger Service 

On October 18, 1988, the Chicago 
South Shore and South Bend Railroad 


aS a service discontinuance request un- 


the City of Chicago, their regional com: 


senger service, but found that the finan- 


continue its passenger service after 
er to maintain its current insurance lev- 


extend passenger cperations for an ad- 
ditional five months. On April 7, 1989, 
CSSSB filed a bankruptcy petition un- 
der chapter 11 of the Bankruptcy Code. 


49 USC. 10505 

5! Finance Docket No 31348, Chicago South 
Shore and South Bend Railroad Discontinuance of 
Passenger Trains Under 49 U S C 10908 (not print- 
ed), served October 31, 1988 

81d served November 23, 1988 


in subsequent decisions, the Com- 
mission extended its orders requiring 
CSSSB to continue rail serv- 
ice. Al the end of the fiscal year, CSSSB 
continued to provide passenger service 
and was negotiating to transfer its com- 


muter operation to the indiana regional 
authority 


Valley Wine Train's freight and pas- 
senger operations over a 21-mile line in 
the Napa Valley in California are clear- 
ly linked to and part of the interstate sys- 
tem and therefore are subject to 
Commission jurisdiction *** 

The Commission also noted that 
because the Wine Train had acquired 
the Napa Vailey line under the forced 
sale provisions of 49 U.S.C. 10905, the 
Commission's action in the acquisition 


™ Finance Docket No 31024 The Durango 4 
Siverton Narrow Gauge Railroad Company - 
Petinon for Dectaretory Order or E xemption in dec 
sions (not printed), served August 21, 1967, 
November 26. 1968. and July 24, 1989 

™ Nape Wine Tram, inc —Put for 
Dectaratory Order, 41C C26 720 (1988) 

“id. served January 27. 1980 


matter was pending at the close of the 
fiscal year. *** 


45 USC. 501, ef 3e0 

™ Natona! Raitroad Passenger Corporation — 
Conveyence of Boston and Mame Corporation in 
terests in Connecticut River Line in Vermont and 
New Mampahire, 41C C 26 761 (1968) 


} 


trackage nghts to serve its existing ship- sumer Assistance issued eight 


terms and conditions These orders are issued whenever a 
the Commission to train cannot move the train over its nor- 
the terms and conditions for mal route and an alternative route ex- 


tc yaaa railroad company operating an Amtrak 
and the Commission set ists over the lines of another carrier. 


Hit 
li 


ul 


™id served May 31. 1989 
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TRUCKING COMPANIES 


General Financial Condition 


Revenues, earnings and traffic 
volume of 100 of the nation’s largest mo- 
tor carriers of property increased signifi- 
cantly during the first nine months of 
fiscal year 1989 Compared to the same 
period of fiscal year 1988. For example, 
Commission data for these carriers for 
the six months ending June 30, 1989 
and June 30, 1988 show that operating 
revenues rose 9.3 percent, to almost 
$9.8 billion, as revenue tons hauled in- 
creased 4.7 percent. Net carrier oper- 
ating income rose 16.9 percent to 
$426.1 million and net income improved 
13.3 percent to $214.4 million. Operat- 
ing results during the first quarter of fis- 
cal year 1989— from October 1, 1988 to 
December 31, 1988—also improved sig- 
nificantly for these carriers compared to 
the same quarter of the previous year, 
as operating revenues and revenue tons 
hauled increased 8.4 percent and 9.4 
percent, respectively. Net carrier oper- 
ating income during this period rose 
$75.2 million to $229.1 million and net 
income soared $79 million to $126.5 
million. 

However, severe rate discounting 
by this industry and a slowdown in the 
economy caused the earnings of this 
group of carriers to decline substantial- 
ly during the last quarter of fiscal year 
1989—July 1, 1989 to September 30, 
1989— compared to the same quarter of 
the preceding year. Net carrier operat- 
ing incorne decreased 34.8 percent, to 
$215 million, and net income fell 44.4 
percent to $108.8 million. During this 
period, operating revenues rose only 1.9 
percent as tonnage hauled declined 1 
percent. 


Mergers and Unifications 


Motor property carriers continued 
to use the Commission's expedited ex- 
emption procedures to transfer operat- 
ing authority and to effect changes in 
their financial structure. During the fis- 
cal year, 211 proceedings were initiat- 
ed under the Commission's exemption 


procedures. ' Likewise, the Commission 
continued to process small carrier trans- 
fers of operating authority on an expedit- 
ed basis. During the past fiscal year, 
673 small motor carrier transactions 
were filed with the Commission.” 

The Commission has continued to 
consider safety fitness as a substantive 
issue in deciding whether to approve a 
transfer under 49 U.S.C. 10926 or to 
grant an exemption under 49 U.S.C. 
11343(e).2 During the fiscal year, the 
Commission adopted a new procedure 
for processing finance petitions and ap- 
plications filed by carriers holding less 
than satisfactory safety ratings from the 
U.S. Department of Transportation 
(DOT). If a carrier's rating is unsatisfac- 
tory, or if the carrier transports pas- 
sengers or hazardous materials and has 
a Conditional rating, the Commission will 
reject its application or petition for ex- 
emption. if the carrier transports 
property that does not include 
hazardous materials, and it holds a con- 
ditional safety rating, the Commission 
may approve or exempt the transaction 
for a one-year period. It will do so if the 
carrier shows that it has taken measures 
to correct each safety deficiency and 
has requested a new DOT safety audit. 
Prior to expiration of the one-year peri- 
od, the carrier must submit proof of a 
safety rating upgraded to “satisfactory” 
or the approval or exemption of the 


' The motor authority is codified at 
49 U.S.C. 11343e). Under this statute, the Com- 


sitions of stock controi, and similar matters) involv. 
ing motor carners of property that are otherwise 
subject to approval under 49 U.S.C. 11343(a). 


49 US.C. 11341-11351. Small carrier transac- 
tions (.@, where parties aggregate annual 
revenues do not exceed $2 million or where an ac- 
quiring entity is not a regulated carrier) are 
governed by 49 U.S.C. 10926. 

* Regulations making safety fitness an issve in 
these proceedings were adopted in Ex Parte No. 
MC-111 (Sub-No. 1), Transfer Rules, 4 1.C.C.2d 
382 (1988). 


temporary 
ty under 49 U.S.C. 11500 Guin te 
pendency of financial transactions un- 
der 49 U.S.C. 10926 or 49 U.S.C. 
11343-11344.5 Application forms were 


jurisdiction over motor property 
transactions under 49 U.S.C. 11343 ex- 
tends to the transfer of intrastate oper- 
ating authorities as part of a broader 
transaction involving a carrier's inter 


*Ex Parte No. 400 (Sub-No. 2), Exemptions — 
Finance Transactions — Non-Rail Parties, 5|.C.C 2d 
726 (1989). 

*Pur., Merger & Cont.—Motor Passenger & 
Water Carriers, 5 |.C.C.2d 786 (1989). 


approval for the change in control or 


*No. MC-C-30123, Thurston 
inc., Brown Transport Co., inc., 
port Truckload, inc.,—Petition for a Declaratory 
Order — Transfer of inirastate ~ y Under 49 


(not printed) served March 16, 1989 

"No. MC-F-19309, Wheaton Van Lines, inc., 
et al —Pooling Application 
January 23, 1989. 

*No. MC-F-15793, Andrews Van Lines, inc., 
et al —Pooling Agreement (not printed), 
June 5, 1989. 


ject the Commission's opinions, while 
others refused to refer undercharge 
cases to the Commission. in an effort 
to overcome these problems, the Com- 
mission modified its 1986 negotiated 
rates policy statement. in the new policy 
Statement,'* the Commission declared 
that: (1) it has primary jurisdiction over 
unreasonable practice issues; (2) its un- 


to determine that they are not arbitrary 
or capricious; and (4) the Commission 
will accept negotiated rates cases 
without court referrals. There is now a 
conflict in the circuits regarding the 
Commission's primary jurisdiction. The 
Supreme Court has granted certiorari, 
ee 
1 

in fiscal year 1988, the National in- 


ble practice for a carrier to charge a 
negotiated but unpublished rate. The 
Commission instituted a proceeding '* 
and requested comments on the 


Since the new policy statement was 
issued on June 29, 1989, a new issue 


'° NITL —Pet. to inst. Rule on Negotiated Motor 
Car. Rates, 5 |.C.C.2d 623 (1989). 
noel tak as No. MC-C-30090, Nationa/ 
industrial Transportation League — Petition for a 
Deciaratory Order on Negotiated Motor Common 
Carrer Rates 


application by Campbell 66 Express, 
inc., of a “loss of discount” tariff provi- 
sion, in an effort to collect under- 
charges, was an unreasonable 
practice 


liquidated damages or additional 
charges through loss-of-discount rates 
to recoup collection fees '’ and clarified 
the credit regulations.'* Shippers were 
concerned about tariff rules containing 
an absolute obligation to pay despite 
Clear errors in freight bills. The Commis- 
sion advised that when there is an error 
of a clerical nature on the face of a 


Minn July 26, 1989) 
* No MC-C-30135, The Mennen Compan; 
v. 66 Express inc. and Delta Traffic Serv- 


'" Payment of Rates & Charges — Penalty for 
Nonpayment, 4 \1.C.C 2d 340 (1968). 

‘* Payment of Rates & Charges — Penalty for 
Nonpayment, 5 \.C.C.2d 88 (1988). 


ion expenses 
charges to a shipper within 90 days af- 
ter the authorized credit period.'*® This 
modification was to protect a shipper 
from extensive charges covering a peri- 


riers to inform shippers of any late pay- 
penaities.2° The Commission 


i 
aut 
iu 
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i 
; 
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charges, was an unreasonable 


regulations, 
the collection, by tariff rule, of straight 
liquidated damages or additional 
charges through loss of-discount rates 
to recoup collection fees '’ and clarified 
the credit regulations.'* Shippers were 
concerned about tariff rules containing 
an absolute obligation to pay despite 
Clear errors in freight bills. The Commis- 
sion advised that when there is an error 
of a clerical nature on the face of a 
freight bill, the shippers may correct the 
error, pay the correct amount, and re- 
main entitied to any applicable discount. 
pp awe panera edhe «9 
of clerical errors are 
the provisions of 49 CFR 1320.2(gXiv). 
The Commission further amended 


ion expenses 
charges to a shipper within 90 days af- 
ter the authorized credit period.'* This 
modification was to protect a shipper 
from extensive Charges covering a peri- 
od of time during which it received no 
notice that its payments were arriving 
late. The amendment also requires car- 
i aa te maa 
ment penaities.2° The Commission 
believed that shippers were entitled to 
@ warning that they would lose their 
freight discounts if th: failed to pay 
their bills on time. 
The Commission d ied a petition 
by the Household Goods Carriers’ 


* No. MC-C-30135, The Mennen 
v Campbell 66 Express inc . and Delta Traffic Serv- 
oe, inc (not printed), served September 6 1989 
The findings in this case have been applied to other 
cases in which Campbell 66 has sought to collect 
undercharges on similar grounds. 

'' Payment of Rates & Charges — Penalty for 
Nonpayment, 4 1.C.C 20 340 (1988). 

"* Payment of Rates & Charges — Penalty for 
Nonpayment, 5 .C.C.2¢ 88 (1988). 

* Payment of Rates & Charges — Penalty for 
Nonpayment, 5 |.C.C.24 691 (1989) 

* 49 CFR 1320.3ic) 


(not printed). served May 4 1989. 
*?No. MC-C-30102, National Small Ship- 


et a! (not printed), served January 23, 1989. 


* Released Rates Application No. MC - 1541 
and Released Rates Application No. FF-461, 
Articles of Extraordinary Vaiue (not printed), served 
May 31, 1989. 


*8 No. MC-C-30117, Regular Common Carri- 


it had entered in fiscal year 1988 and 
found the tariff provision not to be un- 


reasonably or otherwise 
unlawtul. (See the , 
section of this chapter for a further dis- 
cussion of this case.) 

Rate Bureaus 


During fiscal year 1989, the Com- 
mission continued its processing of col- 
lective ratemaking agreements under 
49 U.S.C. 10706, as amended by Sec- 
tion 14 of the Motor Carrier Act. Signifi- 
cant progress was made toward 

review of the agreements. 
As a result, the Commission: (1) provi- 


*" BJ. Alan Co., et al. v. United Parcel Serv- 


ice, et al, 5 1.C.C.2d 700 (1989), reversing the pri- 
or decision at 4 1.C.C.20 704 (1968). 

%* Machinery Haulers Association, § |C C 2d 
608 (1989) 


and that it had shown that it lacks the 

necessary Commitment to achieve an 
provers A level of compliance. The 
Commission denied the bureau's appli- 
cation for approval of its revised rate 
bureau agreement, revoked the 
bureau's antitrust immunity, and 
ordered all the bureau tariffs canceled. 


®* Section Sa Application No 48 (Amendment 
No 9), Eastern Central Motor Carriers Association. 
ee served January 5. 
1989. 

* Section Sa Application No 9. Nationa! Bus 
Traffic Association, inc — Agreement (not p.inted). 
served April 7, 1989 


™ Section 5a Application No 46. Southern Mo- 
tor Carriers Rate Conference. inc , and Central and 
Southern Motor Freight Tariff Association. inc — 
Merger Agreement (not printed). served March 24. 
1989 


™ No. 40212, General increase, RMMTB. 
February 27, 1989 (not printed), served March 6. 
1989. reconsideration demed by decision served 
June 1, 1989 

* Classes A and B explosives. household 
goods. and commodities in bulk 


tended to reflect the fact that the Com- 
mission's licensing responsibilities now 
occur largely on the basis of an un 


™ See 49U S.C. 10922(bK 1) and 109231) 

™ See 49 U S.C. 10822(bK1). 

™ See 49 USC. 10823/aK2). 

* Ex Parte No. 55 (Sub-No 69), Rules Govern 
ing Applications for Operating Authority — Revision 
of Form OP-1, (not printed), (served May 12. 
1989), 54 Fed. Reg. 20879 (May 15, 1989) 

* 49 CFR Parts 1160 and 1168 

* 49 CFR Part 1162. 

# 49 CFR Part 1003 


pany cy allows any BRD yng 


the service that carrier held out by ex- 
Cluding the transportation of common 
fireworks.** The Commission reversed 
its prior decision and found the tariff pro- 
vision not to be unreasonably dis- 


* Ex Parte No. Sage 67). interpretations 
and Routing 5 1C.C.26 83 (1968), 
modified at 5 .C.C.20 $22 (1989) 

* Formerly at 49 CFR Parts 1004, 1041, and 
1042 

* 49 CFR Part 1004 

“8B J Alan Co., et al v. United Parcel Serv- 
ice, et a, 5 '1.C.C.2d 700 (1989), reversing the pri- 
or decision at 4 1.C.C.2d 704 (1968) 


and regulations governing 
fireworks; the operational imprac*ical:- 
ty of common fireworks in 


© Behnken Truck Service inc, Ext — Exbarge 
Traffic, 103 W.C.C. 787 (1967) 

“No MC-C-30002. Victoria Termina’ Enter. 
prises, inc — Transportation of Fertilizer within 
Texas — Petivon for Declaratory Order (not printed) 
served February 3. 1969 

“No MC -C-30082. Mictugan Public Service 
Commussion v over Trucking Company of Mich» 
gan (not printed), served March 13. 1969 


termination. the C —_—— oe 
examined the degree of -rcuity involved 
in the routing, the operational justifica- 
tion for the routing, and the relationship 
of the traffic to the carriers overall 


The Commission also instituted a 


ating authority to provide industrywide 
service.*' (See the “Household Goods” 
section of this chapter for further discus- 
sion.) Tre Commission granted contract 
carrier authority to 157 applicants in this 

proceed- 


. operating 
rights of these entities remair in effect 
sion's insurance requirements. Entities 


proceedings. 

During the year, the Commission 
received a total of 87,290 insurance fil- 
ings representing an increase of nearly 
6 percent over the number received dur- 
ing fiscal year 1988. These filings in- 


“Ex Parte No 37 (Sub-No 40), Commercie! 
Zones and Terminal Areas (not printed). served April 
26, 1987 

“49 USC. 10927 


authorities of motor carriers and 
licenses of brokers ‘or failure to comply 


: 
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“PL No 986-554 (October 11, 1964) 
™ Safety Fitness Evidence -1« nsing Proce 
Gures, 51 CC 26 94 (1988) 


Commission approximately 
600 licensing cases involving question- 


; 


Commission 
proceedings in either the trans- 


“See eg. No MC-C-30160. M Bulfant 
Trucking inc - investigation and Revocation of Cer 
tihicate (not printed). served May | 19869 

"No MC-C-30125. Ml Basin Transit, inc . 
and Rapid Express Coach inc — investigation and 
Revocation (not printed) served September 22. 
‘989 

“See 49 USC. 109221) The moratorium 
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and authorizing potential changes in 
insurance requirements ** 

Under the new statute, foreign car- 
riers do not have io renew their certifi- 
cates of registration annually. Carriers 
operating under lease arrangements, 
however, are no longer exempted, and 
the exemption for for-hire carriers of 
regulated commodities has been elimi- 
nated. Changes to the insurance re- 
quirement for certificates of registration 
resulted in motor foreign private carriers’ 
of non-hazardous commodities having 
to maintain the same amount of insur- 
ance as the for-hire foreign motor car- 
riers (the same level as required of all 
United States interstate carriers). Also, 
the U.S. Department of Transportation 
(DOT) is now permitted by statute to 
amend its regulations to allow carriers 
subject to the certificate of registration 
requirement to meet insurance require- 
ments only during periods of operation 
in the United States, i.e., on a trip 
basis. If the DOT does not adopt regula- 
tions providing for trip insurance, the 
Commission's current continuous cover- 
age requirement will remain in effect. 
The statute requires that the Commis- 
sion put final rules into effect by Janu- 
ary 1, 1990. The Commission's 
proceeding was pending at the end of 
the fiscal year. 


Household Goods 

Prior to the beginning of fiscal year 
1989, the Commission reopened 208 
related application proceedings con- 
cerning household goods contract car- 
riers as a result of a decision by the U.S. 
Court of Appeals for the District of 
Columbia Circuit.66 The court had 
reversed and remanded to the Commis- 
sion a decision in which the Commis- 


* Congress modified the law in the Truck and 
Bus Safety and Regulatory Reform Act of 1988, 
enacted as Title IX, Subtitle B, of the Anti-Drug 
Abuse Act of 1988, Pub. L. No. 100-690, 102 
Stat. 4181. 

*5 Global Van Lines, inc. v. ICC, 804 F 2d 1293 
(0.C. Cir. 1986). 


sion had authorized the transportation 
of household goods for the class of ship- 
pers identified as “persons (except in- 
dividuals) as defined in 1 U.S.C. 1”. The 
court had heid that the permit granted 
by the ICC did not specify the class of 
shippers to be served with the precision 
necessary to ensure that an applicant 
would serve only shippers with distinct 
needs, and thereby did not ensure that 
the applicant would function only as a 
motor contract carrier.® 

During fiscal year 1989, the Com- 
mission considered the applications of 
carriers that had expressed a continu- 
ing interest in gaining household goods 
contract carrier authority. The Commis- 
sion resolved the remaining 159 cases 
in the consolidated /nterstate proceed- 
ing,®? in which it defined the class of 
household goods shippers that have 
“distinct needs” and clarified the require- 
ments of service through “assignment 
of motor vehicles.”®* The Commission's 
decision granted the contract carrier 
applications of 157 applicants that pro- 
posed to provide services designed to 
meet the distinct needs of members of 
the defined class; and/or dedicate 
equipment to the exclusive use of com- 
mercial shippers. in addition, 61 house- 
hold goods contract carriers whose 
application proceedings had been held 
open subsequent to the court's decision 
were afforded the opportunity to submit 
supplemental evidence in light of the 
Commission's findings. 

Subsequently, the Commission 
resolved 58 cases in a consolidated 
proceeding *®® by applying the eviden- 
tiary standards enunciated in /nterstate 
and granting the applications of 36 car- 
riers that proposed to provide services 


% See 49 U.S.C. 10923(d\2) and 49 USC 
10102(15\B\1) 

*’ interstate Van Lines, inc., Extension— 
Household Goods, 5 |.C.C 2d 168 (1988, 

* See 49 U.S.C. 10102(15)(B) 

** No. MC- 1656 (Sub-No. 2), Ralph Ferrara. 
inc., Extension — 48 States — Contract Carnage (not 
printed), served April 26, 1989 


designed to meet the distinct needs of 
members of the class of shippers de- 
fined in interstate; and/or dedicate 
equipment to the exclusive use of com- 
mercial shippers. The ICC's decision 
also held open for additional evidence 
the applications of four carriers that heid 
“conditional” safety ratings from the 
DOT. The Commission's decision de- 
nied the applications of 18 carriers that 
had failed to respond to either of two 
ICC decisions that had held open their 


After entering its decision in Inter- 
State, the Commission granted numer- 
ous applicants household goods 
contract carrier ity under the 
guidelines set forth in that decision.”° 
The large majority of the applications 
were unopposed. 

The Commission approved and 
authorized the pooling of services by 
household goods carrier Wheaton Van 
Lines, Inc., and its carrier-agents.”' 
Under the statute, the Commission is re- 
quired to approve such pooling agree- 
ments without a hearing unless it 
determines that the proposed agree- 
ment is of major transportation impor- 
tance or that there is a substantial 
likelihood that the agreement will 
unreasonably restrain competition.” 
The Commission determined that the 
Wheaton pooling agreement was not a 
matter of major transportation impor- 
tance because the carrier-agents in- 
volved were all small carriers and the 
nature of the household goods transpor- 


7 See, e.g, No. MC-212924, Joseph A Poff, 
d/t/a Durham Transfer, Contract Carrier Application 
(no printed), served July 13, 1989; No 
MC-215043, Patrick B McKay, d/b/a Moving 
(not printed), served May 16, 1989: and No 
MC-214186(P), Royal Moving & Storage (1984), 
Ltd, Contract Carrier Application (no! printed). 
served April 10, 1989 

™ No. MC-F-19309. Wheaton Van Lines. 
inc., et al — Pooling Application (not printed). served 
January 23, 1989 

"49 USC 11342(bK1) 


tation industry is such that there are a 
large number of competing carriers. The 
Commission similarly found that it would 
be unlikely that the agreement would 
practices proposed in the pooling agree- 
ment are the same or similar to exist- 
ing practices in the industry. The 
Commission noted that the chief com- 
petitive concern was not a diminution of 
competition between Wheaton and its 
agents, but the viability of competition 
between Wheaton and other major 
sion also authorized a simplified proce- 
dure for adding new carrier-agents to 
the pooling agreement in the future. 

Near the end of fiscal year 1988, 
the Household Goods Carriers’ Bureau, 
Inc., requested that the Commission in- 
stitute a rulemaking proceeding for the 
purpose of promulgating rules that 
would allow moving van companies to 
assess certain specified collection or 
penalty charges against househoid 
goods shippers who fail to pay their 
freight bills on time. The Bureau con- 
tended that the Commission's recently 
adopted credit rules covering penalty 
charges for nonpayment of »reight bills 
did not apply to motor common carriers 
of household goods.”* The Commission 
denied the petition, ’* pointing out that, 
except with regard to collect-on-delivery 
(C.0.D) shippers subject to non-binding 
estimates, the new penalty charge rules 
are applicable.** The Commission ad- 
vised the Bureau that efforts to impose 
penaity provisions on C.0.D. shipments 
would be improper. 

During the fiscal year, the Commis- 
sion adopted a final rule governing the 
payment of proportional freight charges 


™ The new credit rules were adopted in Pay 
ment of Rates & Charges — Penalty for Nonpayment 
41CC 2d 340 (1988) 

Ex Parte No MC-191. Petition for 
Rulemaking — Penalty Charges for Nonpayment of 
Freight Bills — Household Goods Carners (not print. 
ed). served April 10. 1989 

See 49 CFR 1320 Bia) and 1056 a) 
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refund is to be given at the time the cor- 
responding loss and damage ciaims are 
processed. The rule change was 
designed to eliminate difficulties the 
moving industry had experienced in 
complying with a prior ICC rule and, at 
the same time, to ensure that shippers 
will be refunded appropriate tariff 
aarti 


~~ 
year, the Commission had instituted a 
declaratory order to review 
the broad question of the lawfulness of 
those household goods discount tariffs 
that contain a range of discounts. The 
Commission also wanted to consider 
the effect of binding estimate authority 
on the lawfulness of such tariffs.7” As 
the fiscal year closed, the matter was 

before the Commission. 

The number of complaints received 
against household goods carriers dur- 
ing fiscal year 1989 increased by 11 per- 
cent over those received the previous 
fiscal year. Fiscal year 1988 was a 


Act of 1980. This year’s data represent 


™ HHG Carriers — Proportional Freaght Charges. 
5 1.C C 26 636 (1989), revising the rules at 49 CFR 
1056 15 

"No. MC~-C-30029. Andrews Var Lines. 
inc, @t al —Petition for Declaratory Order (not 
printed). served July 20 1967 


the third lowest year for the number of 


BUS COMPANIES 


Most of the common carrier appli- 


'49 USC 10822icK2"B) 


*49USC 10822/cK2\J). enacted in Section 
340 of the Surtace Transportation and Unitorm 
Relocation Assistance Act of 1967. Pl. No 
100-17, 101 Stat. 132. effective Apri 2. 1987 

"No MC-213566 (Sub-No 1), Michelle Long. 
Gye Strip Transportation Co Regular Route Pas 
senger Service (not printed) served June 9 1989 

*No MC-201125 (Sub-No 2). Princeton Aw 
porter inc Extension - Regular Route Passenger 
Service (not printed). served April 13. 1989 
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to be provided on a route over which the 
carrier has been granted or will be 
granted authority after November 18, 
1982—to provide the interstate trans- 
portation of passengers.’ Regarding the 
issue of the joinder of route segments, 
the Commission highlighted its power to 
interpret the boundaries of its own cer- 
tificates and advised that separate, un- 


state has denied, or failed to consider, 


tion, nor filed an answer to a petition for 
review. As required by the statute, the 


*No. MC-C-30036. Mollend industries. 
inc — intrastate Operations — Petition for Declaratory 
Order (not printed). served March 8 1989 

*No. MC-C-30151, Tri-State Coach Lines, 


"49 USC. 10822(cN2NB) 
*See 49 USC. 1150 Ne) 
*No MC-C-30147, Peter Pan Bus Lines. 


sion to increase its intrastate fares as 

The Commission additionally con- 
sidered one petition for review of a state 
agency's action denying a Carrier per- 
mission to discontinue reguiar-route in- 
trastate service over interstate routes.’° 
In its decision, the Commission autho- 
rized Greyhound Lines, inc., to discon- 
tinue regular-route passenger service, 
in interstate and in intrastate commerce, 
over three routes in Kansas.'' The Com- 
mission found that the variable costs of 
providing the involved services exceed- 
ed the revenues derived from them, that 
patronage along the routes was low, 
and that no financial assistance had 
been offered. 

in another area, the Commission 


petitioner's ground operations are con- 
ducted on a through-ticket basis or ac- 

to other common arrangements 
between the petitioner and various 
airlines, are prior or subsequent to an 
interstate air movement, and are within 
a 25-mile radius of the Seattle-Tacoma 
dered to be “continuing” moves in inter- 
state commerce and within the scope of 
the statutory exemption. 

The Commission also dismissed 
two petitions filed by the National Bus 
Traffic Association, inc., which sought 
a declaration that it would not be dis- 
criminatory to add mirrors and cremat- 
ed human remains to the prohibited 
articles list in a tariff governing express 
transportation.** The Commission found 
that, since the additions to the tariff had 
not been published, the petitions did not 
present a case or controversy. However, 
the Commission did note and agree with 
the petitioner's position that bus express 
carriers have the right reasonably to 
limit the types of property they will trans- 
port under their express authorizations. 


'* interpretations and Routing Regulations, 5 
LC.C 26 83 (1968), reopened at 5 1.C.C.2d 522 
(1989) 

“No. MC-C-30091, San Juan Ai Services, 
inc . d/b/a Shuttie Express — Petition for Deciarato- 
ry Order (not printed), served November 15. 1988. 
Petition to reopen Gemed in decision served March 
17, 1989 

"49 USC. 10526(aNBNA) 

"No MC-C-30141. Nationa! Bus Traffic As- 
sociation, inc — Petition for Declaratory Order — 
Cremated Humen Remains, and embraced 
proceeding No MC-C-30142. Nationa! Bus 
Traffic Association, inc — Petition for Declaratory 
Order — Mirrors (not printed). served March 24. 
1989 


held that the petitioner had failed to 
show the existence of material error in 
presence of new evidence, or a demon- 
stration of substantially Cir- 
cumstances in arguing that the 
should have imposed pro- 
tective conditions on the purchase and 
acquisition transactions it had earlier ap- 
proved. in a related proceeding, the 
Commission exempted the merger of 
GLI into Greyhound from its prior review 
and approval requirements.'® 
Service 
in fiscal year 1989, the Commission 
received 347 complaints from the pub- 
lic involving motor passenger opera- 
tions. Of that total, 224 complaints 


the number of similar complaints 
received during fiscal year 1988. The 
majority of the complaints involved 
failure to provide scheduled service; de- 
lays in providing service in accordance 
with published operating schedules; 
service provided by unauthorized 


''GLI Acquisition Company — Purchase — 
Trailway Lines, inc., 41.C C 2d 591 (1988), affo sub 
nom. Peter Pan Bus Lines, inc. v. ICC, Nos 
68-1532, 1556, and 1567 (D.C. Cir. May 8, 1989) 

"No MC-F-18505. Gu Acquisition 


"No MC-F-19243, Greyhound Lines, 
inc — Merger Exemption — GL! Acquisition Company 
(not printed), served February 21, 19869 


form of 19 consent agreements, 11 civil 
injunctions, and a civil contempt action. 
Other enforcement actions against 
motor passenger carriers for violations 
other than insurance resulted in 11 civil 
injunctions and 7 civil forfeiture actions. 
in addition, the Commission's monitor- 
ing activities included 20 compliance 
audits of carriers 
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FREIGHT FORWARDERS, WATER CARRIERS, 
PROPERTY BROKERS, AND PIPELINES 


pricing practices affect their overall 
ers and motor carriers similarly. Con- 


volved forwarder had agreed to handle 
a shipper's traffic at a freight-all-kinds 
(FAK) rate, rather than at a generally 
higher and otherwise applicable 
machinery rate, and had billed the ship- 


per and accepted payment at the FAK 
rate. The Commission thus found that 


‘See NITL Pet to inst Rule on Negotiated 
Motor Car. 31 C C26 98 (1986) 

*MC-C-30056. Merchant Stor-Dor Freight 
System v Otts Elevator Company (not printed). 
served October 6 1988 

"49 USC 105444) 


court decision discussed below, and 


reviewing court affirmed in part and 
Gecision that had dismissed a water 


an exempt ferry service.* In its decision, 
the court affirmed a grant of temporary 
authority, but it remanded the exemp- 
tion decision for further explanation. The 
court found that the Commission's 
decision represented a new policy that 
departed from prior precedent. Recog- 
nizing that such a policy change was 
permissible, the court directed tne Com- 
mission to explain in detail the basi: for 


*W-271 (Sub No 4), The Bridgeport and Port 
Jefierson Steamboat Co Extension — Connecticut 
and New York Ponts (not printed). served January 
12. 1989. decision reopening served June 6 1989 

* Cross-Sound Ferry Services, inc v (OC. Nos 
66-1455 and 66-1456 (0 C Cw April 28, 1989) 
remanding Viing Starsmip inc Common Carrer 
Application (Montauk, NY), 41 C C 26 634 (1988) 


property 
ers to establish trust funds as an alter- 
native security to surety bonds.* In 
response to the new rules, approximate- 
ly 280 trust fund agreements were filed 
and accepted in fiscal year 1989. 


*Section 5a Application No 10. Waterways 
Freight Bureau — Agreement (not printed) served 
November 16. 1968 

"See 49 CFR 1253.30 and 12205 

*See 49 USC 10924(D) 

* Property Broker Security for Protection of Pub 
i, 3 (CC 2d 916 (1987), and 4 1CC 20 358 
(1968). revising the regulations at 49 CFR Par 
1043 


ih 
He 


"MC .185342. PM Transportation. inc not 
printed) served November 6 1968 

'' Tre Commission has authority to reguiate 
the transportation by pipeline of commodmes other 
than water, gas or of 


who had found that Chevron was not re- 
quired to publish rates but that because 
Ashley Creek was not yet ready to ship 


argument. 
quired Chevron to file tariff rates with the 
ICC " but found that the rates should be 


“Ashiey Creet Phosphate Compeny wv 
Cnevron Pipe Line Company $1.C.C.26 303 (1980) 


‘* Syapension Case No 71469 Phosphate 
Siurry. Vernal, UT, to Rook Springs, WY. Chevron 
Pipe | ine inot printed) served June 23 1989 


tained several exemptions related to its 
transfer of contro! of seven Class Ii and 
Class Ii! rail carriers and one water car- 


tion against a railroad transporting 
goods manufactured by it or in which it 
has an interest® did not apply to USX, 
because there was no proof that USX, 
which retained a substantial minority in- 
terest in the carriers, would be able to 
exert undue control over the operations 
of the railroad. Because the statutory 
prohibition did not apply to USX, no ex- 
emption was necessary. 
Blackstone was also involved in the 
one acquisition exemption petition in 


‘Finance Docket No 31363 Blackstone Cap 
fal Partners | P Biackstome Transportation Part 


ners LP and USK ~ Exemption From 
49 USC 10746, 11321. and 11343 (not printed). 
served December 23. 1968 

*a9USC 11343 49USC 19505 


"a9 USC 11321 
‘ag USC 1132? Want) 
‘9USC 10746 


*Finance Docket No 31493 Blackstone Cap 
fa! Partners | P — Contro! Exemption — CNW Cor. 
poration and Chicego end North Western 
Transportation Company Finance Docket No 
31493 (Sub No |) Notice of Exemption — issuance 


"See Regular Common Carrier Cont » 10C 
820 F 261323 (0C Cw 1967) 
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between Puerto Rico and the U.S. had 


“Finance Docket No 31247 CSX Corporation 
and Amercan Commercial Linet inc — Contro— 


inc Treler: Marine Tranaport Corporation (not 
primed) served July 25 1088 


been filed with the Federal Maritime 
Commission. As a result, the Commis- 


sion instituted a declaratory orde: 
17 to determine: (1) whether 


"No MC-C-30168. Puerto Rico Mertime 
Stupping Authority end PRIMM Trucking inc - 
Petition for Declaratory Order (not printed) served 
August 3. 1980 


ENERGY AND ENVIRONMENT 


Energy and environmental issues 
are addressed by the Section of Ener- 
gy and Environment (SEE) within the 
Commission's Office of Transportation 
Analysis. The SEE fulfills its responsi- 
bilities primarily through its environmen- 
tal review of cases, the preparation of 
environmental assessments and en- 
vironmental impact statements, and by 
advising the Commission on environ- 
mental matters in its decision-making. 
During fiscal year 1989, the number and 
types of proceedings for which environ- 
mental documentation was prepared 
resembied those of past years, and in- 
cluded railroad abandonments, merg- 
and several rulemakings. 

A number of significant environ- 
mental issues were addressed last year. 
In a proceeding involving a rail line 
abandonment by the lowa Southern 


termined that it was not required to as- 
sess the environmental effects of 
subsequent trails use of abandoned 
right-of-way.’ In an acquisition by Rio 
Grande !ndustries, Inc. (RGI) of a line 
of the Chicago, Missouri and Western 
Railroad Company, which was referred 
to the Commission by a bankruptcy 
court, the SEE expeditiously prepared 
an environmental assessment to allow 
the Commission to comply with an ac- 
celerated time schedule requested by 
the court for the Commission's de- 
cision.? 

In another proceeding involving 
construction of a rail line to serve a 
Southern Electric Generating Company 
facility in Alabama, the Commission ap- 
proved a petition for exemption of the 
construction of that facility, but made 
the decision effective upon completion 
of the Commission's environmental 


‘jowe Southern R Co. ~—Exemption— 
Abandonment, 5 |.C.C.2d 496 (1989) 

2 Rio Grande industries, et al —Fur & Track — 
CMW Ry. Co., 5 1.C.C.2d 952 (1989) 


review of the project.* This follows the 
precedent recently established by a 
court in its review of the Commission's 
two-year, Out-of-service abandonment 
exemption allowing review of the en- 
vironmental consequences of an aban- 
donment after publication of the notice 
as long as an environmental review is 
completed by the time the abandon- 
ment becomes effective.‘ 

During the past fiscal year, the SEE 
has had to devote considerable time to 
required by Section 106 of the Nationa! 
Historic Preservation Act (NHPA)® for 
more than 200 rail line abandonments 
and acquisitions. The SEE is currently 
formulating an approach to dealing with 
historic p. «+87 vation matters in the con- 
text of abanacments as well as sever- 
a’ large, pending finance proceedings. 

One such case involves the opera- 
tion by Wisconsin Central Ltd. of ap- 
proximately 2,000 miles of railroad 
acquired from the Soo Line Railroad 
Company, and another involves the sale 
of Southern Pacific Transportation Cor- 
poration (SPTC) property to finance the 
costs of SPTC’s acquisitiun by RGI.* Yet 
another case involves the discontinu- 
ance of rail service by the Cimmaron 
River Valley Railroad, where tne Com- 
mission determined that the historic 
review process does not apply to struc- 
tures that are not part of a rail line and 
that such structures are not affected by 


*Finance Docket No. 31498, Southern Electric 
Generating Company — Petition For Exemption — 
Construction of a Rail Line in Shelby County, AL (not 
printed), served September 18, 1989 

‘illinois Commerce Commission v. 1.C.C., 648 
F.2d 1246 (D.C. Cir. 1988) 

*16 USC. 470 et seq 

*Finance Docket No. 31102, Wisconsin Cen- 
tral Ltd. — Acquisition of Certain Lines of Soo Line 
Railroad Company (not printed), served July 7, 
1988, and Rio Grende industries —Contro/l— 
Southern Pacific Transportation Company, 4 
1.C.C.2d 834 (1989) 


*Docket No. AB-309X, Cimmaron River Vai- 
ley Railway Company — Discontinuance 
Exemption —in Pawnee and Payne Counties, OK 
(not printed), served June 15, 1989 

*42 USC. 4321 ef seq 


the accuracy of environmental reports 
supped by carriers. The time and ef- 
fort expanded in this effort has contribut- 
ed to the need for the Commission's 
recent increase in user fees.” 

This process of independently as- 
impacts of a proposed carrier action is 
sion's statutory time frames for decid- 
ing Many cases, especially where SEE 
must rely on other agencies that are not 


*Regulations Governing Fees for 
Services — 1989 Update, 5 | CC 2d 817 (1989) 


TARIFFS 


The 1.25 million common carrier 
freight tariff filings received at the Com- 
mission in fiscal year 1989 reflect a 
modest decline from the 1.4 million tariff 
filings received in fiscal year 1988. The 


modal tariff filings decreased by 8 per- 
cent to nearly 85,000. Water carrier 
filings increased slightly to over 33,000. 
The total of passenger tariff filings 
by all modes decreased to 2,900 from 
the previous year's filings of 3,100. 
The 33,000 new rail contract filings 
received in fiscal year 1989 represents 
a slight increase over the 30,000 con- 
tract filings received the prior fiscal year. 
The continued growth of contract pric- 
ing over the past several years indicates 


action during 1990 in its rulemaking 
proceeding which seeks to facilitate the 
filing and maintenance of tariffs in elec- 
tronic form.' Comments received in the 
course of this case show strong public 
interest in the use of computer technol- 
Ogy as a means for improved business 
communication in the highly competitive 
transportation industry. 


informal Rate Cases 

The Commission's Bureau of 
Traffic used its informal procedures to 
settie 5,349 cases concerning disputes 
over rate and tariff matters during fiscal 
year 1989. This simple and inexpensive 
process permitted the settlement of 
most tariff disputes without the need tor 
the institution of time-consuming and 
costly formal procedures. Several 


'Ex Parte No. 444, Electronic Filing of Tariffs 


receive the same expert assistance that 
is provided by@taff to the Commission 
in formal rate and tariff matters. A fur- 
is the dissemination of a knowledge of 
pertinent law, of the workings of tariffs, 
and of each party's rights. Such 
knowledge lessens the potential for fu- 
ture disputes. 

The Commission's special docket 
procedure permits rail and water carri- 
ers to seek authority to refund or waive 
the collection of admittedly unreasona- 
ble charges. Four hundred and fifty- 
eight special docket cases were 
processed durirg the year authorizing 
reparations and waivers amounting to 
$4,934,171. 

Through the Commission's informal 
complaint proceedings, rail or water 
shippers may prevent the expiration of 
the statute of limitations for overcharges 
or unreasonable charges by writing to 
the Commission and describing their 
complaints. if the carrier in question 
agrees that a particular movement in- 
volves overcharges or that charges are 
unreasonable, refunds or waivers may 
be made without the need for formal 
procedures. The Commission pro- 
cessed four such cases on the informal 
complaint docket during fiscal year 
1989. 

Bureau staff also assisted the Com- 
mission in a proceeding dealing with a 
complex form of publication that was be- 
ing used for rail carrier cost recovery 


tariffs.2 In comments filed in the case, 
the publisher of the tariffs requested an 
opportunity to demonstrate its willing- 
ness to give more consideration to the 
user public in the preparation of the 
tariffs. In view of this, the Commission 
decided on March 1 to hold further ac- 
tion in the proceeding in abeyance to ai- 
low the publisher sufficient time to make 
changes in its publishing procedures to 
better accommodate tariff users. 


Suspension/Speciai Permission 
Board 


sion Board is an employee board estab- 
lished by the Commission to act initially 
for the Commission on matters involv- 
ing carriers’ tariffs, rules, rates and 


Matters of suspension invoive new 
or revised rates, charges, or rule provi- 
sions that are filed with the Commission 
in tariff form and concern the interstate 
transportation services provided by the 
nation’s rail, motor, and domestic water 
carrier industries. Upon the request of 
interested or affected parties, proposed 
tariff changes are considered for possi- 
ble investigation and/or suspension by 
the Suspension/Special Permission 
Board or by the entire Commission. 
Decisions of the Board are subject to 
reconsideration by the Commission. 

During fiscal year 1989, 70 protests 
were filed against 43 tariff proposals. 
Five proposals were suspended; 27 
were permitted to become effective; six 
were permitted to become effective but 
were investigated; and five were either 
canceled by the proposing carrier, 
rejected by the Commission, or protests 
were withdrawn or filed too late for con- 
sideraticn. There were three unprotest- 
ed tariff proposals considered by the 
Board on its own initiative. Of these 
proposals, one was suspendec’, cne 
was permitted to become effective, and 


2x Parte No. 290 (Sub-No. 6), Amendments 
to Rail Carrier Cost Recovery Tariffs 


one was canceled by the proposing 
Carrier. 

In addition, eight petitions tor Com- 
mission reconsideration of Board 


a significant decision made by the 
Board during the year was its institution 
of an investigation * to determine the 
lawtuiness of motor carrier provisions 
for minimum charges on general com- 
modity shipments of a light and bulky 
nature by measuring the linear footage 
of the vehicle floor space occupied by 
a shipment in the carrier's trailer. The 
investigation resulted from statements 
made by numerous shippers alleging 
that the linear foot measurement 
requirement prohibited them from 
ascertaining their line-haul transporta- 
tion charges prior to their requests for 
service. Specifically, shippers stated 
that transportation charges could not be 
ascertained until a shipment was load- 
ed in a carrier's trailer and a linear foot 
measurement was made of the floor 
space that the shipment occupied. Ship- 
pers further alleged that linear foot 


*Central & Southern Motor Freight Tariff 
Association incorporated. Central States Motor 
Freight Bureau, inc, The Eastern Central Motor 
Carriers Association, inc.. Middle Atlantic Con- 
ference, Middiewest Motor Freight Bureau, The 
New England Motor Rate Bureau, inc., Niagera 
Frontier Tariff Bureau, inc. Rocky Mountain Motor 
Tariff Bureau, inc, ard Southern Motor Carriers 
Rate Conference, inc 

*No. 40198, Minimum Charges Based On 
Linear Foot Of Vehicle (not printed), served July 13, 
1989 
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ing on the size of the trailer used for 
loading, the configuration of a shiprnent 
in the trailer, and rehandling of the ship- 


During fiscal year 1989, the Board con- 
sidered 88 such applications. Of those, 
78 were granted, two were denied, and 
eight were withdrawn or returned before 
being decided. As a result of the Com- 
mission's modification of procedural 
rules to encourage pricing innovation 
and tariff simplification,® the number of 
such applications considered by the 
Commission in fiscal year 1989 declined 
from that considered in fiscal year 1988. 

The Board's decisions in this area 
continued present or established new 
tariff policy and benefited the public by 
reducing tariff publishing costs and 


5No. 37321, Revision of Tariff Regulations, All 
Carriers, served October 1, 1984 


tart formats 10 facittate the fing of 


(4) cancel obsolete rates trom taritts in 
an economic and expeditious manner ° 
By a significant action of the Com- 
mission in fiscal year 1988, the railroad 
industry was granted an extension of 
the expiration da’e, to September 30, 
1991. of two maste. tariffs containing 
rate increases.'® Ran roads are required 
to submit a tariff updating plan to ensure 
that their rate increas es are transferred 
to their basic tariffs by the September 
1991 deadline and to file progress 
reports every three months. Railroads 
have assured the Commission in their 
progress reports that the current rate of 
will allow the update of all 
tariffs by the 1991 deadline. This action 
benefits the public by shortening the 
rate-determination process and by 
simplifying rail tariffs. 

A particularly significant action by 
the Commission involved an application 
filed by the Canadian Nationa! Railway 
Company (CN) requesting special tariff 
authority to file tariffs through electron- 
ic means. The Commission granted the 
request,'' conditioned upon CN’s 
providing the Commission with the 

necessary hardware and software to im- 
siamese ho daabente tine, filing paper 
tariffs and electronic tariffs at the same 
time, and complying with certain other 
Statutory requirements. 


'°No. 40154, Extension of Expiration Date of 
Master Tariff increases, Amendments No 5 and 12 
to Special Tariff Authority, (not printed). served May 
27, 1989 

'' Special Tariff Authority Application 89-62 
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ENFORCEMENT 


agreements and court-approved injunc- 
tions in fiscal year 1989 to insure future 
compliance with provisions of both the 
interstate Commerce Act and the ICC's 
regulations, and a total of $106,525 was 
collected in penalties. 


Consumer and Smali Business Pro- 
tection 

included within this program are 
cases involving violations of leasing 
regulations designed to prevent owner 
operator abuses; violations of duplicate 
payment, overcharge, and loss erd 
damage regulations; and violations of 
Statutes prohibiting holding freight 
hostage and lumping. 

The Commission obtained a judg- 
ment of civil contempt against A&& En- 
tezprises, Inc. anu Albert R. Puig, of 
Grapevine, Texas.' A court found these 
defendants in contempt of a 1987 


' interstate Commerce Commussion v_ A & E En- 
terprises, inc. and Albert R Puig, Civ. No 
86-403-K (ND. Tex, July 31, 1989) 


imjuNction which had sought to prohibit 
“freight ransoming.” The court ordered 
the defendants to pay the Commission's 
cost of $3,500 for investigating and 
prosecuting thei case. and suspended 
payment for as long as the injunction is 
obeyed. Future violations will result in 
penalties of $1,000 per shipment. pay- 
ment of the suspended amount, and any 
other cost and penalties that the court 


ment of civil contempt against Fierming- 
Babcock, inc. and Norman D. Babcock 
of Riverside, Missouri, for violations of 
an injunction prohibiting these defen- 
dants from paying owner-operaiors 
compensation different from the amount 
specified in a written lease’ in this 
case, the defendants understated gross 
revenue on shipments in the owner- 
operator settlements. As a result of 
the contempt action, the defendants 
paid oOwner-operators an additional 
$9,222 53 and the court ordered them 
to pay $1,000 fc~ zach future violation 

In another case involving violations 
of the Commission's leasing regulations. 
Commercial Carriers paid a $14,000 
civil penalty for failure to conform its 
leases to the truth-in-leasing require- 
ments of the regulations.* This carrier 
concurrently entered into a consent 
agreement and agreed to conform its 
leases and practices to the require- 
ments of the leasing regulations 

in yet another case, Columbine 
Carriers inc., of South Bend, indiana. 
was enjoined from entering into equip- 
ment leases not containing all of the 
truth-in-leasing provisions required by 
regulation and from otherwise failirg to 
comply with regulations.‘ A court also 
ordered Columbine to make restitution 


2 Interstate Commerce Commission v Fleming 
Babcock, inc and Norman D Babcock. Cw No 
87-242-CV-W-3 (WD Mo. July 5. 1989) 

*"No. MC-43038, Commercial Carriers inc 
(March 31, 1989) 

‘interstate Commerce Commission v Column 
bine Carriers, inc, Civ. No $85-648 (ND. Ind. 
November 3, 1988) 


to Owner-operators in the form of in- 


Seaes 0 ates Geen 


operator , 

inc. of Tacoma, Washington, was per- 

manently enjoined against failing to 

compensate its owner-operators within 

15 days after the submission of required 
& 


The Commission obtained an in- 
junction against Best Refrigerated Ex- 
inc. of Omaha, Nebraska. 


joined from failing to comply with retund 
procedures governing the processing of 

, duplicate payments, over- 
collection claims, and unidentified 


freight charge payments received from 


5 interstate Commerce Commission v Pre-Fab 
Transit Co., et al. Civ. No. 88-3122 (C.D. Wi. 
June 7, 1989) 

* interstate Commerce Commission v Special- 
ized Trucking Service, inc., Civ. No. C-88-263TB 
(W.D. Wash., November 22. 1988). 

"interstate Commerce Commission v. Best 
Refrigerated Express, inc, Civ. No. 89-0-259 (D 
Neb., July 31, 1989). 
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* interstate Commerce Commission . Holmes 
Transportation inc, Civ No 88-78 (D0 Mass. 
December 12, 1988) 

* interstate Commerce Commission v BeMac 
Transport, Co., inc., Civ. No. 86-1964-C-5 (E D 
Mo., January 19, 1989) 

© United States v. Stanley Russo & Sons, No 
86 CIV 2100 (S.D. N.Y., Februz*y 28, 1989) 


portation Services. inc., of Destin, 
in a pattern of racketeering activities 
The racketeering activites involved a 
scheme to defraud various motor carri- 
ers and insurance Companies, and to 
use the U.S. Postal Service and the in- 
terstate travel of various individuals to 
execute the scheme '' The scheme in- 
volved the execution of numerous lease 
agreements, and other documents. to 
create purported insurance for various 
trucking companies under an agen- 
cy/lease, and a purported group insur- 
ance policy with an ICC motor carrier 
that was not conducting motor truck 


in another proceeding, Charies Ray 
Stringfellow entered a piea of guilty to 
three counts of mail fraud and was sen- 
tenced to two years imprisonment on 
each count, to run concurrently. '? That 
plea resulted from an investigation into 
the payment of kickback money to 
Stringfellow by an 1CC-authorized car- 
rier for the transportation of shipments 
of property for Stringfetiow’s employer 
Execution of the sentence was sus- 
pended, and Stringfeliow was placed on 
three years probation, with special con- 
ditions attached prohibiting the posses- 
sion of firearms, requiring the timely 
filing of internal Revenue Service tax 
returns with a probation officer, and 100 
hours of community service 


“United States v Alan R Campbell. dba 
Transportation Services. inc No 88-0309-01/RV 
(N.D Fla . October 18, 1988). and United States v 
Sidney X Evans, No 86-03117-01/RV IND Fia 
December 22. 1988) 

"2 nited States v Charles Ray Stringteliow 
Mo. @f -~254-CR-T-17 (MD. Fia.. December 20 
1988) 
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Another case saw Bobby R. John- 
son, of Cincinnati, Ohio, plead guilty to 
one count of making false statements 
to the Commission in the filing of appli- 
Cations for operating authority, in viola- 
tion of 18 U.S.C. §1001."* Johnson also 
agreed to leave the trucking business 
in a related matter, Shirley Davis, a 
former employee of the Military Traffic 
Management Command in Oakland. 
California, pleaded guilty to accepting 
a gratuity in violation of 18 U.S.C. §201 
Johnson and Davis had been indicted 
in connection with a scheme to obtain 
military freight for carners that had been 
disqualified from handling such traffic 
by the US. of Defense. Vio- 
lations of 18 U.S.C. §1001 are punish- 
able by up to five years in prison and/or 
a $10,000 fine, and violations of 18 
U.S.C. §201 are punishable by up to two 
years in prison and/or a $250,000 fine. 
Sentencing was pending at the close of 
the fiscal year 

Bobby J. Dunlap. operating in- 
dividually and doing business as Eagle 
Transportation, was enjoined from 
falsifying permits, certificates of 
insurance, and other transportation- 
related documents issued by the Com- 
mission. '* The carner was also enjoined 
from holding itself out as a motor Carri- 
ef and operating as a broker without a 
license and a bond in effect and on file 
with the Commission 

in a major enforcement proceed- 
ing, the Commission found that Raiph 
J. Zola, North American Transport Co.., 
inc., and Auto Caravan Corp. hau will- 
fully violated an earlier Commission 
order revoking the operating authority 
of a carrier of motor vehicles previously 


"United £ ates v Bobby FR Johnson, No 
CR-1-89-018-01 (SD Oh. September 1. 1989) 
and United States v Shirley J Davis. No 
CR-1-89-018-03 (SD On . September 1. 198%) 

'* interstate Commerce Commission v Bobby 
J Dunlap an individual. and d/b/a Eagle Tr. spo. 
tation Services Co, No CA3-88-3082H (IN D 
Tex. April 24. 1989) 


services 
The Commission suspended 


sion, and failed to exercise candor in 
dealing with his chents 


"No. MC-C-30003, Ralph J Zola, North 
American Transport Co. inc. and Auto Caraver 
Corp — Show Cause (served June 3 


1989).51C C 24655 (1989; Appeal pending. No 
89-3499 (3rd Cw) oral Nearing hela September 
29. 1989 


"Ex Parte No 482. in the matter of Jack 
Schiller (not printed). served June 27, 1989 

"TEx Parte No 479. in the mafter of Leo C 
GAhoo! (not printed). served January 27 1989 

"Ex Parte No 470. in the matter of Wiliam 
Sheridan (not printed). served October 20. 1988 


Unsate or Uninsured Operations 


All motor carners seeking operat- 
ing authority from the Commussion must 
establish that they are fit tc conduct the 


applications filed by carriers holding 
“conditional” safety ratings are 


for various types of carriers and, when 
coverage expires or is cancelled, the 
Commission's field staff conducts an in- 
vestigation Where violations are found, 


terstate commerce without ICC 
authority and insurance '* The court 
ordered Mr. Cunningham to pay 
$15,000 in restitution to shippers who 
used hs services Mr Cunningham was 
also enjoxed from using the trade 
names of any other nousehold goods 


cul having appropriate operating 
authority ** Under the terms of the 
contempt _ Mr Tackett was 
required to pay $287 595 as a forfeiture 


"interstate Commerce Commsenr v Worth 


ine Moving 4 Storage inc ef /.. Cw No 
4-80-2656 (5 D Tex february « 1989) 
interstate Commerce Commission v John 


Tackett. Cw No 88-4068 (WO Ar 
1989) 


duly 12 


again if he does so. he will have to pay 
the suspended amount. plus $1000 for 
each future violation and any costs and 


violations of the court's order was estab- 
shed Roy D Nickell was also ordered 
to serve a 48-hour prison term for each 
umnsured shipment transported in the 
future 

The Commission exercises its 
powers to issue cease-and-desist 
orders, as well as suspensions and 
revocations of authority where motor 
carners have demonstrated a continu- 
ing failure to comply with the Federal 
Motor Carner Safety Regulations ** The 
Commission thus revoked tne authority 
held by Mull Basin Transit, inc and 


‘| interstate Commerce Comression « John 


Negrete an "Gwidva! Gdia Anzona Drscourt 
Movers and SO States Mowing and Storage Civ 
No 66-0145 PHK MCB (D Arvz. February 10 
1989) 

"? interstate Commerce Comrmwussion y Roy 2 
Nickel an mdwiduel and Trans Contmental Cor 
sokdators inc Cw No 85.4619. SVWiKH) (CD 
Cat August 2) 1989) 

“as USC §10975 


Ce ‘er Safety Act of 1964.** the Com- 
Mis BON CONtiNUed its efforts to identity 
mo’ > Carners with questionable safety 
records and to scrutinize the safety pro- 
files of applicants seeking authority 
During the year. the Commission 
adopted a new palicy governing the sub- 
MISSION and evaluation of safety fitness 


at the time of filing. to intorm the Com. 
mission of thew current safety ratings as 
assigned by DOT It advised porential 
applcants that (1) all apphcations fied 

“unsatistactory” 


materiais filed by “conditional” rated car- 
ners would be reyected and (3) all other 
applications filed by carners with con- 
Gittonai ratings would be reviewed on a 
case-by-case basis and either 


approved, subject to a one-year term 
limitation, or denied Rejections would 


“PP. No 96-554 (OctedDer 1! 1064) 

" Satety Faness Evidence Licensing Proce 
Gures. 8 | C C 26 04 (1988) 

in the past the Commission ether dened 
these apphcalions or granted them bul withheid the 
actual seuence of any authority watt DOT 
upgraded apphcants satety ratings Resection wi 
allow return of the filing tee 


opportunity to improve thew safety com. 


the requests of 14 ce’ners for an exten- 
sion of the limited term it granted un- 
restricted authority to 120 applicants 
upon a showing 2! thew rat “a0 
improved to “satistactory The Cu ~.« 
S10N also granted extens ns of limited. 
term authorities in seven proceedings 
iNvVOlVING Carers thal cor tinued to hold 
conditional sate., ratings when circum. 
stances warranted additional time to 


permit them to recewe new DOT 


The Commussion also Continuec +o 
treat safety fitness as a substantive «s- 
sue for consideration in determining 
whether to approve transfers under 49 
U.S.C. 10926 and to grant exemptions 
under 49 US.C. 11343/e) for the pur- 


proceedings in which erther the trans- 
feror or the transferee heid less than a 
satistactory rating Where a Conditional 
safety rating was involved. the Comms. 
approvals and Gemed or reyected 24 pe- 
titions or applications The Commussion 
approved five transa@.jions upon a 
showing that the involved safety rat- 
ing had improved from conditional to 


satisfactory Where an unsatisfactory 
Safety rating was involved. the Commis- 
SION Gemed or rejected 11 petitions or 


"See eg. No VL-C-30160 WV Buiter 
Truong inc lnvesig ston and Revacation of Ce 
ican, (nol printed) served May | 1989 


“No MC-C-.30'125 Me Beem Tranet inc 
ad Rare Eapress (oeach inc - investgeton and 
Revocation .“ol » ted) served September 2? 
‘ORG 
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FINANCIAL OVERSIGHT 


The Commission's financial over- 
sight activities include accounting and 
reporting, financial analysis, cost anal- 
ysis, cost development, and auditing. 
These functions involve the preparation, 
amendment, and interpretation of 
prescribed accounting and financial 
reporting rules; the examination and 
analysis of accounts and financial state- 
ments; the analysis of cost and finan- 
cial evidence submitted by parties to 
proceedings before the Commission; 
and the compilation and publication of 
transportation statistics arid cost 
studies. 


Accounting and Reporting 
Rulemaking 

The Commission's prescribed ac- 
counting and reporting systems are con- 
tinually reviewed to provide current, 
useful information. This revir v program 
includes the updating of these systems 
to correspond with generally accepted 
accounting principles (GAAP), and to 
reduce reporting burdens while retain- 
ing those requirements which provide 
data needed by the Commission. 

During fiscal year 1989, the Com- 
mission revised the reporting require- 
ments for motor carriers of property. 
After intensive ucnsideration, the Com- 
mission reduced the Annual Report 
Form M from 60 pages to 10 pages and 
the Quarterly Report Form QFR from 
nine pages to three pages. It is estimat- 
ed that this action wll reduce the annu- 
ai reporting burden by about 64,000 
hours.' 

The Commission also adopted new 
rules governing the accounting and 
reporting classification of private motor 
Carriers with backhaul authority. Now. 
private carrier revenues will be exclud- 
ed from total revenues in the determi- 
nation of whether private carriers are 
subjeci to accounting and reporting re- 
quirements. Thus, only private carriers 
with annual revenues from Common and 


! Elimination of Accounting and Reporting Re- 
quirements for Motor Carriers of Property, 5 |.C.C. 
2d 17 (1988) 


contract carriage which exceed the 
Class | and Class I! motor carrier mini- 
mum revenue levels will be subject to 
Commission accounting and reporting.” 

in the railroad area, a new “State- 
ment of Cash Flows” was added to the 
Annual Report Form R-1 filed by Class 
| railroads to provide for improved finan- 
cial analysis of cash flows. The new 
statement replaced the “Statement of 
Changes in Financial Position” and 
“Statement of Changes in Working Cap- 
ital” and conforms to the Financial 
Accounting Standards Board revision to 
GAAP. This new Statement of Cash 
Flows will also be included in applica- 
tions for maior consolidations initiated 
under 49 U.S.C. 11343.% 

The Commission also adopted new 
reporting requirements for railroad 
revenue adequacy fincings by adding 
Schedule 250, “Consolidated Informa- 
tion for Revenue Adequacy Determina- 
tion,” to Annual Report Form R-1. 
Beginning with 1988 findings, the 
schedule will be used to develop 
adjusted net railway operating income 
and adiusied net investment base for 
each Class | railroad system. The data 
in this new schedule include consclidat- 
ed data for all railroads within a system, 
together with railroad-related operations 
of affiliated companies, and interest in- 
come attributable to the working capi- 
tal component of the net investment 
base. Excluded are income taxes as- 
sociated with non-rail income and ex- 
penses.* 


Cost and Financial Analysis 


Last year, the Commission ana- 
lyzed cost and financial evidence sub- 
mitted by railroads and other entities in 


2 Elimination of Accounting and Reporting Re- 
quirements for Private Carriers, 5 \.C.C. 2d 777 
(1989). 

’ Accounting Series Circular No 201, Adoption 
of Accounting Standards —- FAS No. 95, Staternent 
of Cash Flows (not printed), dated January 13. 
1989. 

4 Supplemental Reporting of Consolidated infor- 
mation for Revenue Adequacy Purposes, 5 |.C.C.2d 
65 (1988). 


connection with ates charged for the 
transportation of coal and other bulk 
commodities. 

Five coal proceedings involved the 
application of the Commission's Coal 
Rate Guidelines.* in one case, decided 
by an Administrative Law Judge, mar- 
ket dominance was found and certain 
rates were shown to exceed stand-alone 
costs by over $252 million.® In two 
cases, the Commission reaffirmed a 
finding of market dominance and out- 
lined a framework for determination of 
stand-alone cost issues.’ In another 
case, the Commission found no market 
dominance and also further indicated 
that evidence of stand-alone cost may 
not be used to establish market 
dominance.® In yet another case, the 
Commission found that single-line rates 
were not shown to be unreasonable.® 

The Commission also analyzed 
cost and financial evidence submitted 
in connection with railroad applications 
to abandon selected line segments. 
These analyses took into account the 
avoidable loss or gain which would 
result from each abandonment through 
the determination of applicable 
revenues and avoidable costs. 

During the fiscal year, the Commis- 
sion modified both its rail abandonment 
and light density line surcharge rules to 
improve the accuracy of data filed as 
evidence and to reflect recent findings 
of the Railroad Accounting Principles 


5 Coal Rate Guidelines, Nationwide, 1\.C.C. 2d 
520 (1985) (“Guidelines”), affd sub nom. Consolidai- 
ed Rail Corp. v. United States, 81? F2d 1444 (3d 
Cir. 1987). 

*Docket No. 38301S, Coa/ Trading Corpora- 
tion, et al. v. The Baltimore and Ohio Railroad Com- 
pany, et al. (not printed), served October 28, 1988. 

7Docket Nos. 37038, Bituminous Coa/l— 
Hiawatha, Utah, To Moapa, Nevada, and 37409, 
Aggregate Volume Rate on Coai—Acco, Utah, To 
Moapa, Nevada, 6 |C.C. 2d 1 (1989). These 
handled together for administrative convenience. 

*Docket No. 38301S (Sub-No. 1), West- 
moreland Coa! Sales Company v. Denver & Rio 
Grande Wester.» Railroad Company, et al, 5 1.C.C. 
2d 751 (1989). 

Ps 


Edison Company v. Conrail, et 
al, 5 1.C.C. 2d. 385 (1989). 


Board.'® The Commission also made 
other modifications to its rail abandon- 
ment rules during the year, including 
those necessary to reflect a revised 
treatment of property taxes and return 
on investment in equipment.!! 

The Commission additionally deter- 
mined that the railroad industry's 1988 
cost of capital rate was 11.7 percent. '? 

As the fiscal year came to a close, 
the Commission was preparing to issue 
its findings of the revenue adequacy of 
the Class | railroads for the year 1988.'* 

The Commission analyzed the 
financial data which were included in 
applications filed by motor carriers of 
property and passengers requesting 
approval to be self-insured for bodily 
injury and property damage claims 
and/or cargo claims. In evaluating each 
applicarit’s financial ability to fund its 
propused self-insurance program, the 
Commission determined whether (1) 
additional data would be necessary to 
properly complete an evaluation; (2) 
approval of a self-insurance plan was 
warranted and shouid inciude condi- 
tions or restrictions to ensure the avail- 
ability of sufficient resources to pay 
Claims for statutory minimum coverage 
levels; or (3) an application should be 
denied 


The Commission continued to 
evaluate the financial condition of large 
transportation companies. Reports were 
publicly released each quarter, which 
contained the latest revenues, earnings 
and traffic volume data of Class | 


"Abandonment Regulations—Costing (im- 
plementation of the Railroac’ éccounting Principles 
Board Findings), 5 |\.C.C. 23d 123 (1988); and 
Rer »nably Expected Costs \'‘mplementation of th: 
Rai vad Accounting Principles Board Findings), 5 
1.C.C. 2d 147 (1988). 

'! Rail Abandonments — Avoidability of Property 
Tax Expense Under the Unit Method of Assessnvent, 
5 1C.C. 2d 640 (1989); and Abandon-nent 
Reguiations — Costing (Revised Treatment of F eturn 
on investment — Equipment), 5 1.C.C. 2d 483 (| 989). 

12 Railroad Cost of Coico — 1988, 5 1.C.\>. 2d 
508 (1989). 

"Ex Parte No. 483, Railroad Revenue 
Adequacy — 1988 Determination. 


railroads, 100 of the nation’s largest 
trucking companies, the 15 largest 
household goods carriers and the 10 lar- 
gest bus companies. 


Cost 

The Commission adopted the 
Unitorm Railroad Costing System 
(URCS) as its general-purpose costing 
system (GPCS) in lieu of Rail Form A 
which has been historically presented 
to the ICC as evidence of railroad cost- 
of-service.'* In a simultaneously served 
certain generally accepted costing 
conventions.'® Specifically, the Com- 
mission found that its GPCS should 
reflect depreciation accounting for track 
structures, an adjustment to reduce the 
net investment base by the total amount 
of accumulated deferred taxes, and a 
rate of return on that net investment 
base equal to the current cost-of-capital. 
Both the implementation of URCS and 
the specific changes had been recom- 
mended by the Railroad Accounting 
Principles Board in its Final Report 
dated September 1, 1987. 

During fiscal 1989, the Commission 
issued quarterly Rail Cost Adjustment 
Factor (RCAF) decisions as part of its 
general-increase procedures. The 

for calculating the index 
underlying the RCAF was modified to 
include an interest element.'* A produc- 
tivity adjustment using a five-year 
(1982-1986) productivity trend was 
also adopted for application in the 
second quarter of calendar year 1989.'” 
Addition of that adjustment resulted in 
the publishing of two RCAF's. The 
RCAF (Adjusted), which includes the 


4 Adoption of the Uniform Railroad Costing 
System as a General Purpose Costing System for 
All Regulatory Costing Purposes, 5 |.C.C.2d 894 
(1989). 

8 Modifications to General Purpose Costings 
System—GPCS, 5 |.C.C.2d 880 (1989). 

Railroad Cost Recovery Procedures, 5 
1.C.C.2d 350 (1989). 

'7Railroad Cost Recovery Procedures- 
Productivity Adjustment, 5 |.C.C.2d 434 (1989) 


productivity adjustment, governs maxi- 
mum RCAF-based rate levels. Rates on 
market-dominant traffic, which remain 
at or below the level of the current RCAF 
(Adjusted), are immune from challenge. 
An RCAF without a productivity adjust- 
ment, the RCAF (Unadjusted), con- 
tinues to be published to provide the 
Commission and the public with readily 
available information necessary to 
monitor the course and impact over time 
of its adoption of ari index of rail costs 
adjusted for productivity. As an out- 
growth of this determ.nation, a proceed- 
ing was established to request 
comments on four productivity-related 
issues.'* Comments were requestec 
on the issues of: (1) improving the relia- 
bility of the ICC Waybill Sample; (2) 
establishing an averaging period for 
productivity measurement; (2) direct 
measurement of inputs; and (4) inclu- 
sion of below-the-line charges. A 
six-year (1982-1987) productivity 
adjustment replaced the five-year one 
used for the second arid third quarters 
of calendar year 1989.'® it was first ap- 
plied to the fourth quarter 1989 RCAF. 


Auditing 

Each Class | railroad is required to 
submit a report from an independent 
accountant stating that specified data in 
the Railroad’s Annual Report Form 
R-1 have been examined using 
agreed-upon procedures, and have 
been found in compliance with the 
Uniform System of Accounts for Rail- 
road Companies. The accountant's 
report on the R-1 is also required to 
present any material exceptions, which 
may have come to the accountant's 
attention during the examination. The 
Commission reviewed the working 
papers of independent accountants for 


Ex Parte No. MC-290 (Sub-No. 7), Produc- 
tivity Adjustment —implementation, (not printed), 
served April 10, 1989. 

‘Ex Parte No. 290 (Sub-No. 4), Railroad Cost 
Recovery Procedures —Productivity Adjustment, 
(not printed). served September 20, 1989 


each C' ass | railroad to determine com- 
pliari.e. Also reviewed were the work- 
ing papers of independent accountants 
engaged to audit the procedures used 
by Class | railroads and the Association 
of American Railroads (AAR) in develop- 
ing the AAR Index used io calculate the 
Rail Cost Adjustment Factor (RCAF). 
The purpose of this review was to 


ensure the accuracy and reliability of the 
source data and the procedures used 
in the development of the index. 

The Commission also investigated 
transactions between and among rail- 
roads and their affiliated companies to 
determine the impact of such transac- 
tions on the railroads’ financial 
condition. 
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COURT ACTIONS 


During fiscal year 1989, the Com- 
mission's litigation focused on signifi- 
cant issues under the Staggers Rail Act 
of 1980, the Motor Carrier Act of 1980, 
and the Bus Regulatory Reform Act of 
1982. The most hotly contested issues 
concerned the rights and remedies of 
rail labor, and the Commission's deci- 
sions concerning these issues were 
largely upheld. in instances where the 
courts reversed or remanded cases to 
the Commission, the ICC either sought 
rehearings or reopened its proceedings 
to reconsider its earlier views. 

The past fiscal year saw the Com- 
mission's Office of the General Counsel 
play an active role in defending the 
Commission's decisions in the U.S. 
Supreme Court and in the lower feder- 
al courts. There were 315 pending 


during the year. As of September 30, 
1989, the courts had decided 49 cases, 
leaving 337 cases pending at the end 
of the year. Of the 49 concluded cases, 
the Supreme Court decided one, there 
were 3 district court decisions, and the 
remaining 45 decisions were issued by 
various federal courts of appeals. The 
more significant cases are discussed 
below 


In the rail area, several important 
concerns were addressed. The most 
significant controversy was over the is- 
sue of whether the interstate Commerce 
Act (ICA)! or the Railway Labor Act 
(RLA)? is the superseding legislation 
regarding labor protection in line sale 
cases by the Commission ac- 
cording to 49 U.S.C. 10901. It has been 
the Commission's view that, in line sale 
transactions under section 10901, the 
ICA supersedes tire negotiating process 
of the RLA to ensure that consumma- 
tion of a sales iransaction will not be 


149 U.S.C. 10101 et seq 
245 U.S.C. 145 ef seq. 


frustrated by the ir.vocation of the long, 
drawn out procedures of the RLA.* 
Rail labor interests asserted a right 
to RLA remedies and challenged sever- 
al Commission decisions approving sec- 
tion 10901 line sales, including the sale 
of the entire Pittsburgh and Lake Erie 
Railroad (P&LE),* the sale of 208 miles 
of the Chicago and North Western 
Transportation Company (C&NW) rail 
lines to the Fox River Valley Railroad 
(FRVR),5 and the sale of 826 miles of 
C&NW rail lines and the assignment of 
rights to use another 139 miles of 
C&NW trackage to the Dakota, Min- 
nesota and Eastern Railroad (OM&E).® 
The Third Circuit Court of Appeals, 
which heard the litigation arising out of 
the P&LE sale,’ held that carrier owed 
a duty to bargain with its employees 
over the sale and its effects on 
employees, and that the sale could be 


enjoined pending completion of the RLA 


* The Commission's labor conditions contain 
an arbitration mechanism for quickly and finally 
resolving issues arising out of authorized line sale 
transactions. The RLA, by contrast, is aimed at 
drawing out the negotiation process as long as pos- 
sible; even after completion of the extended proce- 
dures contained within the RLA, it may not effect 
a resolution of disputed issues. 

*Finance Docket No. 31121, P&LE Raiico, 
inc. — Exemption — Lines of the Pittsburgh & Lake 
Erie Railroad Company and the Youngstown and 
Southern Railway Company; Finance Docket No. 
31122, Chicago West Pullman Corp. — Continuance 
in Control Exemption —P&LE Raiico, inc. — Control 
Exemption —The Pittsburg, Charters and Yough- 
iogheny Railway Co.; Finance Docket No. 31126, 
Railway Labor Executives’ Association v. Pittsburgh 
and Lake Erie Railroad Co., et al. (not printed) 
decided Sept. 25, 1987. 

‘Finance Docket No. 31205, FRVAR 
Corporation — E xemption, Acquisition and 


* Finance Docket No. 30889. DM&E ~ 
Exemption, Acquis‘tion and Operation -- Certain 
Lines of the Chicago and North Western Transpor- 
tation Company (not printed), served September 8. 
1987. 

’ Pittsburgh & Lake Erie R.R. Co. v. RLEA, 845 
F.2d 420 (3d Cir. 1988) (P&LE i/); see also Pitts- 
burgh & Lake Erie R.R. Co. v. RLEA, 831 F.2d 1231 
(3d Cir. 1987) (P4&LE A. 
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bargaining process. On review, the 
Supreme Court heild® that the RLA does 
not require a company to begin negoti- 
ations with its employees over the com- 
pany’s decision to go out of business.° 
However, the Court disagreed with the 
Commission's contention that the 
Norris-LaGuardia Act (NLGA)'® must 
be accommodated to the ICA in the 
circumstances of line sales approved 
according to Section 10901 to prevent 
frustration of a transaction. The Court 
remanded P&LE to the Third Circuit for 
a determination of whether any live 
issues remain in that case. 

While the Third Circuit was con- 
sidering P&LE, two other line sale cases 
were before the Eighth Circuit. There, 
rail labor challenged the DM&E and 
FRVR line sales and the Eighth Circuit 
agreed with the Commission that the 
ICA could supersede the RLA in the 
circumstances of a Section 10901 line 
saie.'' After its P&LE decision, the 
Supreme Court, before which writs for 
certiorari were pending, vacated the 


*P&LEv. ALEA,491US. __—«w 109 S.Ct. 
2584 (1989). 

*The Court also held that a union filing of 
so-called “Section 6” notices under 45 U.S.C. 156, 
proposing changes in collective bargaining agree- 
ments, did not mandate an injunction requiring the 
railroad to maintain the status quo and postpone 
the sale of the line. The Court found that the limit- 
@d duty to bargain with the union in response to the 
Section 6 notices ended with consummation. 

‘©The NLGA prevents federal courts from en- 
joining labor strikes except in limited circum- 
stances. it was the Commission's view that, in 
circumstances in which Section 10901 was 
involved, the ICA superseded the NLGA to prevent 
a strike disrupting the consummation of a Section 
10901 line sale found by the Commission to be in 

'! See, RLEA v. Chicago and North Western 
Transportation Company, 848 F.2d 102 (8th Cir. 
1988), and ALEA v. ICC, 861 F.2¢ 1082 (8th Cir. 
1988). See also, Burlington Northern R.R. v. United 
Transportation Union, 848 F.2d 856 (8th Cir.), cert 
denied, 109 S. Ct. 499 (1988). In addition, the 
Seventh Circuit Court of Appeals also upheld the 
FRVR sale against a second challenge by rail labor 
grounded on the RLA. Chicago and North Western 

Company v. RLEA, 855 F.2d 1277 
(7th Cir. 1988) cert. denied, 109 S. Ct. 493 (1988) 


judgments of the Eighth Circuit and 
remanded the cases for reconsideration 
in light of P&LE. 

Although the Supreme Court's 
decision makes clear that “Section 6” 
notices served after Commission 
approval and consummation of a sales 
transaction may not be used to block a 
sale (thus affirming the agency's 
authority over the sale of rail lines to 
non-carrier entities in such circum- 
stances), the decision removes the 
Commission as the sole, determinative 
factor in resolving any labor disputes 
that arise out of a sale (at least as to 
Section 10901 transactions upon which 
no labor conditions have been imposed, 
to which the decision directly applies). 

The District of Columbia Circuit 
also dismissed, as not ripe for review, 
an appeal by rail labor of a Commission 
decision involving the relationship be- 
tween the Commission's authority under 
Section 11341(a) and the RLA.'? The 
Commission had held that the ICA over- 
rode the RLA for purposes of im- 
plementing Union Pacific Corporation's 
acquisition of the Missouri-Kansas- 
Texas Railroad Company. The court 
concluded that there was no nved to 
rule on the issue until a case arose call- 
ing for the need to apply the ICA to a 
specific set of facts and to determine tne 
necessity for displacement of RLA 
rights. 

Several important decisions were 
reached in the area of the Commission's 
authority to review labor arbitration 
awards under labor conditions imposed 
upon approval of various transactions. 
The District of Columbia Circuit affirmed 
the Commission's assertion of jurisdic- 
tion to review, in the first instance, 
arbitration awards of benefits under 


iCC-imposed, employee-protective con- 


'2 Railway Labor Executives’ Association v 
ICC, No. 88-1391 (D.C. Cir, August 29, 1989), 
reviewing Finance Docket No. 30800, Union Pacific 
Corp. — Controi— Missouri-Kansas-Texas RR. Co., 
41.C.C. 2d 409 (1988). 
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ditions.’* However, the same court, in 
a case consolidating two Commission 
decisions '* that reviewed the awards of 
two arbitration Committees, reversed 
and remanded those decisions.'> The 
committees, acting according to the 
Commission's New York Dock'® labor 
conditions, set the terms for implement- 
ing the post-merger consolidation of two 
combining railroads’ repair shops in one 
case, and locomotive dispatching in the 
other. The court's ruling —on a fairly nar- 
row but very significant issue— 
concluded that the Commission did not 
have the power under Section 11341(a) 
to override provisions in collective bar- 
gaining agreements, even provisions 
that may impede the carrying out of an 
approved consolidation. The court 
declined to address whether the Com- 
mission had the challenged power be- 
cause of the mandatory, binding 
arbitration provided for in the labor- 
protective conditions imposed. It also 
declined to resolve the issue whether 
RLA remedies are foreclosed by Section 
11341(a) end remanded the issue to the 
Commission for further discussion. The 
Commission reopened this case and is 
seeking comments by the parties and 
the public on the issues involved. 
Another question regarding rail ac- 
quisitions under Sections 11343- 


"IBEW v. ICC, 862 F.2d 330 (D.C. Cir. 1988), 
affg, Chicago & North Western Transp. Co. — 
Aband. — Near Di‘buque and Oelwein, iA, 3 1.C.C. 
26 729 (1987) and Chicago & North Western Trans. 
Co. — Aband — Between Oelwein, IA and Randolph, 
MN, 3 1.C.C. 26 729 (1987). 


and Seaboard Coast Line industries, inc., 41.CC. 
2d 641 (1988); Finance Docket No. 24930 (Sub-No. 


States of America, 880 F.2d 562 (D.C. Cir. 1989). 

"New York Dock Ry. —Contro!—Brooklyn 
Eastern Dist., 360 1.C.C. 60 (1979), affd sub nom. 
New York Dock Ry. v. United States, 609 |.2d 83 
(d Cir. 1979). 


11344 was in a case heard but not 
decided by the Fifth Circuit.’7 In that 
case, rail labor the Commis- 
sion's findings that Rio Grande Indus- 
tries, Inc. will be viable after acquiring 
Southern Pacific Transportation Co. and 
that the two carriers’ motor carrier sub- 
sidiaries’ employees were not entitled to 
labor protection. 

Another important area concerns 
the bankrupt debtor railroad, the 
Chicago, Missouri & Western Railway 
Company (CMW). CMW is the first 
major railroad to have filed for Chapter 
11 reorganization under the Bankruptcy 
Code. On August 24, 1988, over the 
objections of CMW’s creditors, a 
bankruptcy court approved the CMW 
Trustee's authority to incur a “superpri- 
ority debt” from agencies of the State of 
illinois whose offer of loans made it pos- 
sible for the railroad to avoid becoming 
cashiess.'* The Commission partici- 
pated in that proceeding and advanced 
the view that the public interest in con- 
tinued rail service supported the 
Trustee's application. On appeal, the 
district court reversed the bankruptcy 
court. It found that the public interest is 
not a factor to be taken into account in 


whether secured creditors are ade- 
quately protected.'® This issue has been 
appealed further to the Seventh Circuit, 


'? Kansas City Southern industries, inc. v. ICC, 
. 68-4626 and 86-4706 (5th Cir, argued 
7 case reviews two ICC deci- 


Hil 
2 


served Aug. 25, 1988. 


ew yy 8 yy B~ 

& Western Railwe» Company, No. 88 B 5141, U.S 
Bankruptcy Ct, Northern District of Ilinois 
Eastern Diviswn 


103 


where a decision was pending at the 
close of the fiscal year.?° 

As part of this ongoing proceeding, 
the bankruptcy court referred the 
Trustee's proposal to sell CMW’s line be- 
tween East St. Louis and Chicago, Il- 
linois, to the Commission for its approval 
under 49 U.S.C. 11343-11344. The 
Commission approved the transaction 
in a decision served September 29, 
1989, which was referred back to the 
bankruptcy court.2' Final disposition 
was pending at the end of the fiscal 


In a significant rates and practices 
the District of Columbia Circuit?? 
reversed the Commission's determina- 
tion 2° that certain southern and western 
railroads were engaged in an un- 
reasonable practice and evading their 
common carrier obligation to transport 
spent nuclear fuel in regular train serv- 
ice by charging excessively high rates 
for its transportation. The court also set 
aside the Commission's alternative find- 
ing that the involved railroads had mar- 
ket dominance over such traffic. Under 
this decision, railroads that do not wish 
to transport spent nuclear fuel may 
relieve themselves of the obligation to 
do so by merely publishing a tariff at rate 
levels sufficiently high to embargo the 
traffic. 

Also of environmental significance, 
the Eighth Circuit up»eld the constitu- 
tionality of the interim trails use statute, 
16 U.S.C. 1247(d), against the claims of 
landowners who held reversionary in- 
terests in a railroad right-of-way. Trail- 


2° in the Matter of Chicago, Vissour & Western 
Railway Company, United States Court of Appeals 
for the Seventh Circuit, No. 89-2500. 

2! Finance Docket No. 31522, (Sub-Nos. 1-9), 
Rio Grande industries, inc., et al. — Purchase and 
Trackage Rights—Chicago, Missouri & Western 
Railway Company Line Between St. Louis, MO and 
Chicago, iL. 5 |.C.C.2d 952 (served Sept. 29, 1989). 

22 Union Pacific Railroad Company v._ 1CC, 867 
F.2d 646 (D.C. Cir. 1989). 

23 Commonwealth Edison Co. v. Aberdeen & 
Rockfish Railroad, 2 |.C.C. 2d 642 (1986). 


use provisions under the statute allow 
a railroad considering abandonment of 
a line to enter into interim trail-use 
agreements instead of abandonment, 
thereby rail banking (setting aside for 
possible future use) its right-of-way. The 
court agreed that the Tucker Act** is 
available to redress the landowners’ 
claims.?5 

Otiver rail cases of significance in- 
Clude a decision of the District of Colum- 
bia Circuit which upheld the 
Commission's repeal of a long-standing 
policy forbidding railroads from exact- 
ing a separate charge for the movement 
of private railcars to and from repair fa- 
cilities.2* In its change of policy, the 
Commission no longer considers the 
movement of private railcars as a move- 
ment of an “instrumentality of transpor- 
tation” (the charges for which, 
historically, the rail industry collective- 
ly had to absorb as a cost of doing bus- 
iness). Instead, the Commission now 
considers this type of movement to be 
one for which a carrier may charge un- 
der appropriate circumstances. Addi- 
tional costs associated w'th paying for 
movements to repair facilities may be 
recoverable by increases in the repair 
cost element of a mileage allowance 
formula. 

The Commission's success in other 
significant rail cases was mixed. in one, 
the Seventh Circuit affirmed the Com- 
mission's refusal to require the dis- 
closure of the economic terms of long- 
term contracts for coal transportation by 
rail as contrary to the requirement of 
confidentiality established under 49 


ee USS. 149104 
v. Conservation Federation Co., 
even.a6 910 an Ce. 1989), affirming Docket No. 
AB-102 (Sub-No. 13), Missouri-Kansas-Texas 
Railroad Co.—Aband.—in St. Charlies, Warren, 


ransportation Corp. v 
ICC & USA, 872 F.2d 1084 (D.C. Cir. 1989), ato. 
Docket No. 39380, General American Transp. Corp 
et al v. Baltimore and Ohio Chicago Terminal Rail- 
road Co., et al, 3 1.C.C.2d 599 (1987). 
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U.S.C. 10713.27 in another, the District 
of Columbia Circuit reversed and 
remanded a Commission decision hoid- 
ing that a carrier could not, without pri- 


U.S.C. 10707a(c\(1) and (d)(1).2* The 
court held that Congress intended to 
authorize carriers to add profit- 
enhancing increases to all rates, inciud- 
ing prescribed rates (under 49 U.S.C. 
10704(a)(1)), and that they could do so 


decision finding that states are 
preciuded from regulating a rail spur 
used in interstate commerce.”* The 
court rejected the Commission's argu- 
ment that under 49 U.S.C. 11501(b)(2) 
(and other Staggers Act provisions), 
states regulating any intrastate rail 
transportation by interstate carriers are 
bound to apply federal standards. The 
court found instead that Section 
11501(b\(2) addresses only intrastate 
ratemaking and related matters. A 
petition for rehearing is pending. 

In the motor carrier area, the Dis- 
trict of Columbia Circuit upheld the 
Commission's approval of the applica- 
tion of GLI Acquisition Company, a sub- 
sidiary of Greyhound Lines, Inc., to pur- 
chase the operating authority and 
principal assets of Trailways Lines, Inc. 


27 Western Fuels-iilinois, inc., et al v. ICC & 
USA, No. 88-2505 (7th Cir., July 13, 1989), affg, 
Ex Parte No. 387 (Sub-No. 961), Petition of Western 
Fuels Association, inc., et ai, For a Rulemaking On 
Public Disclosure Of Terms Of Long-Term Railroad 
Coal Transportation Contracts (not printed), served 
July 20, 1988. 

2* CSX Transportation v. United States and ICC, 
867 F.2d 1439 (D.C. Cir. 1989), reversing and 
remanding Docket No. 36114 and No. 36114 (Sub- 
No. 1), Potomac Electric Power Co. v. Consolidated 
Rail Corp., et al. (not printed), served October 19, 
1887. 

2° jinois Commerce Commission v. ICC, 879 
F.2d 917 (D.C. Cir. 1989), rev’g in part, Chicago & 
N.W. Transp. Co.—Abandonment Exemption —in 
McHenry County, iL, 3 1.C.C.2d 366 (1987). 


The Commission had held that the 
merger met the statutory requirements 
of 49 U.S.C. 11343-11344, and that it 
under the “failing firm” doctrine. 

In an important motor carrier case, 
the Eightt, Circuit affirmed*' a district 
court decision upholding a Commission 
finding that the collection of under- 
charges would constitute an unreasona- 
ble practice.** This was the first decision 
at the Circuit Court level to uphold the 
Commission's negotiated rates policy 
for motor carriers.** Under that policy, 
the Commission may find unreasonable 
a carrier practice of failing to file a 
negotiated rate, and then attempting to 
collect charges on the basis of a higher, 


many carriers in today's competitive, 
deregulated environment to file rates 
and their later efforts, often after 
bankruptcy, to collect higher charges. 
That policy is being litigated in numer- 
ous cases before the Commission and 
the courts. 

The Commission's assertion of 
authority over motor carrier transporta- 
tion was upheld in two cases which 
further defined “interstate” versus 


* Peter Pan Bus Lines, inc., et al. v. IOC, D.C 
Cir. Nos. 88-1532, 88-1556 and 88-1567 (1989) 
(unreported), affg, Docket No. MC-F-18505, GL/ 
Acquisition Co. — Purchase — Trailways Lines, inc 
(not printed), served June 7, 1988. 

™! Maisiin industries and U.S. inc. v. Primary 
Steel, inc., 879 F.2d 400 (8th Cir. 1989). 

No. MC-C-10961, Primary Steel, inc. v 
Maisiin industries, U.S. inc. et al (not printed), 
served January 19, 1988. 

™ But see Matter of Caravan Refrigerated Car- 
go, inc., 364 F.2d 388 (Sth Cir. 1989), petition for 
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“intrastate” commerce. The Eighth Cir- 
cuit affirmed the Commission's deciara- 
tion that movement of certain chemicals 
from a distribution point in St. Louis, 
Missouri, to a shipper's customers in 


out-of-state origins to ultimate destina- 
tions.™ Also, the Fifth Circuit affirmed 
the Commission's declaration that cer- 
tain shipments of carpet within Texas, 
under a storage-in-transit provision, and 
subsequent to a movement from out-of- 
state, are part of continuing interstate 
i 35 


‘Finally, in the area of water carrier 
transportation, the District of Columbia 


(Sth Cir. 1989), affg, Docket No. MC-C- 10963. 
Armstrong World industries — 1) 


sion*® finding that a 30-mile water 
operation between Montauk, New York, 
and Groton, Connecticut, was a ferry 
movement, which is generally exempt 
from regulation under 49 U.S.C. 
10544(a)(4).*” While recognizing that the 
Commission generally has great latitude 
in determining the scope of the ferry ex- 
emption, and in modifying that exemp- 
tion from time to time, the court 
remanded the case to the Commission 
So that it could explain more clearly its 
apparent departure from past precedent 
in narrowly construing the exemption 
relative to the permissible distance over 
which a ferry may travel. The matter is 


currently pending before the Commis- 
SiON ON reconsideration. 


™ Viking Starship, inc . Common Carrier Appii- 
cation, 41.C.C.2d 634 (1988) 

* Cross-Sound Ferry Services, inc v interstate 
Commerce Commission, 673 F 2d 395 (0.C. Cir 
1989) 
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APPENDIX A 


Commission Organization 

The major bureaus and offices of the Commission are listed below. Heads 
of each bureau or office report to the Chairman via the channels indicated on the 

chart. 

The list reflects the Commission's organizaticn as of September 30, 1989. 
For a list of the Commission's current staff, please write or call the Office of Pub- 
lic Affairs, interstate Commerce Commission, 12th Street and Constitution Avenue. 
N.W., Room 4111, Washington, D. C. 20423, (202) 275-7252. 


STAFF OFFICIALS 


Office of the Chairman 
ee David M. Konschnik 
EEE GUE GIT... cocccccccccccccscsccnccsosencsesssooscoscees Kathleen D. Ribaudo 
Office of Government and Public Affairs 
Fe EE thn soctnsencnsccesstanbinceneecnemecnanunmnenecsoceste Jule R. Herbert, Jr 
Office of Public Assistance 
I itr iinet aia inal Samuel E. Eastman 
Sy We iorvsesecncnasecenceressssnenensssssscnnscsscnsseenenssecsesesenessens Dan G. King 
Office of Human Relations 
Ee «. Alexander W. Dobbins 
Office of the inspector General 
SENET Gite ee i bccsecsscnscssssesseecsser sessscnsssenssevencssosssssnenens James J. McKay 
Office of the Managing Director 
EE ee eS Edward E. Guthrie 
Director, Personnel OFFICE... occ cccccccccccccceeeeeees Richard H. Mooers 
Chief, Budget and Fiscal Office... een Anthony Jacobik, Jr 
Chief, Administrative Services 00.0... cccccccccecceeenees L. Schultz 
Chief, Systems Development... ees. Edward F. Welkener 
Office of the Secretary: 
iain inate asian aenenaetineemeneeans Noreta R. McGee 
GEE ccesecennccnsescsecessoneniesenscezesccsnesesensonsees Kathleen M. King 
Office of the General Counsel 
TTT Robert S. Burk 
IEE SEITE UIT scnrscccsccosnscancssncncosnssscsnsneossnsenensenig Henri F. Rush 
Associate General Counsel... ccceceececees Elien D. Hanson 
Associate General Counsel for 
Research and Legistation...............ccccceeeenees Patricia A. Hahn 
Deputy Associate General Counsél......................... John J. McCarthy, Jr 
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DIRECTORY OF INTERSTATE COMMERCE COMMISSION 
FIELD OFFICES AND REGIONAL HEADQUARTERS 


3535 Market St. 
Philazeiphis, PA 19104 


PT eT ToT Suits 638 
Pershing Point Bidg. 
1371 Peachtree St., N.E. 
Atlanta. GA 30309 


i cé6s 666 6desseeee cena 1025 Fa’un Federal Bidg. 
Charles Center 
31 Hopkins Plaza 
Baitimcre, MD 21201 


Dh ci tiskedhe > ckdunsekeie Room 1015 
Boston Federal Ofiice Bidg. 


10 Causeway St. 
Boston, MA 02222 


New York, NY 10278 
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DIRECTORY CF INTERSTATE COMMERCE COMMISSION 
FIELD OFFICES AND REGIONAL HEADQUARTERS -Continued 


Central Region 


Regional Headquarters........ William Redmond, Jr. 
Regional Director 
Room 1304 
Everett McKinley Dirksen Bidg. 
219 S. Dearborn St. 
Chicago, iL 60604 


Fort Worth................... Suite 510 
411 W. 7th St. 
Ft. Worth, TX 76102 


Indianapolis .................. Room 429 
Federal Bidg. & U.S. Courthouse 
46 E. Ohio St. 
Indianapolis, IN 46204 


Be re ers 2111 Federal Bidg. 
911 Walnut St. 
Kansas City, MO 64106 


Minneapolis .................. Room 475 
Federal Bidg. and U.S. Courthouse 
110 S. 4th St. 
Minneapolis, MN 55401 


New Orleans.................. T-3015 Federal Bidg. and 
U.S. Post Office 


701 Loyola Ave. 
New Orleans, LA 70113 


0 ee ee Room 728 
Federal Office Bidg. 
106 S. 15th St. 
Omaha, NE 68102 


ee eee Room 1161 
210 N. Tucker Bivd. 
St. Louis, MO 63101 
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DIRECTORY OF INTERSTATE COMMERCE COMMISSION 


FIELD OFFICES AND REGIONAL 
Western Region 


seSeseee ese €eeeegeene Bae 68 68 ee Se 


HEADQUARTERS -Continued 


2419 Federal Bidg. 
125 State St. 
Salt Lake City, UT 84138 


858 Federal Bldg. 
915 2nd Ave. 
Seattle, WA 98174 
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INTERSTATE COMMERCE COMMISSIONERS 


1887-1990 
Interstate Commerce Commissioners State Party Oath of Office End of Service 
1. COOLEY, Thomas M. Mich. Rep. Mar. 31, 1887 Jan. 12, 1892 
2. MORRISON, William R. i. Dem. Mar. 31, 1887 Dec. 31, 1897 
3. SCHOONMAKER, Augustus N.Y. Dem. Mar. 31, 1887 Dec. 31, 1890 
4. WALKER, Aldace F. Vt. Rep. Mar. 31, 1887 Mar. 31, 1889 
5. BRAGG, Walter L. Ala. Dem. Mar. 31, 1887 Aug. 21, 1891 
6. VEAZEY, Wheelock G. Vt. Rep. Sept. 10, 1889 Dec. 20, 1896 
7. KNAPP, Martin A. N.Y. Rep. Mar. 2, 1891 Dec. 12, 1910 
8. McDILL, James W. lowa Rep. Jan. 13, 1892 Feb. 28, 1894 
9. CLEMENTS, Judson C. Ga. Dem. Mar. 17, 1892 June 18, 1917 
10. YEOMANS, James D. lowa Dem. May 2, 1894 Mar. 6, 1905 
11. PROUTY, Charles A. Vt. Rep. Dec. 21, 1896 Feb. 2, 1914 
12. CALHOUN, William J it. Rep. Mar. 21, 1898 Sept. 30, 1899 
13. FIFER, Joseph W. i. Rep. Nov. 4, 1899 Dec. 30, 1905 
14. COCKRELL, Francis M Mo. Dem. Mar. 11, 1905 Dec. 31, 1910 
15. LANE, Franklin K. Calif. Dem. July 2, 1906 Mar. 5, 1913 
16. CLARK, Edgar E. lowa Rep. July 31,1906 Aug. 13, 1921 
17. HARLAN, James S i. Rep. Aug. 28, 1906 Dec. 31, 1918 
18. MCCHORD, Charies C Ky. Dem. Dec. 31, 1910 Jan. 1, 1926 
19. MEYER, Balthasar H. Wis. Rep. Dec. 31,1910 Apr. 30, 1939 
20. MARBLE, John H. Calif. Dem. Mar. 10, 1913 Nov. 21, 1913 
21. HALL, Henry C. Colo. Dem. Mar. 21, 1914 Jan. 13, 1928 
22. DANIELS, Winthrop M. N.J. Dem. Apr. 6, 1914 July 1, 1923 
23. AITCHISON, Clyde B Oreg. Rep. Oct.5,1917 July 10, 1952 
24. WOOLLEY, Robert W Va. Dem. Oct. 5, 1917 Dec. 31, 1920 
25. ANDERSON, George W Mass. Dem. Oct. 15, 1917 Nov. 5, 1918 
26. EASTMAN, Joseph B Mass. Ind. Feb. 17, 1919 Mar. 15, 1944 
27. FORD, Henry J.' N.J. Dem. June 11, 1920 Mar. 4, 1921 
28. POTTER, Marx W N.Y. Dem. June 24, 1920 Feb. 20, 1925 
29. ESCH, John J Wis. Rep. Mar. 28, 1921 May 29, 1928 
30. CAMPBELL, Johnston B. Wash. Rep. May5, 1921 Jan. 6, 1930 
31. LEWIS, Ernest |. ind. Rep. May5, 1921 Dec. 31, 1932 
32. COX, Frederick |. N.J. Rep. Sept. 1, 1921 Dec. 31, 1926 
33. MCMANAMY, Frank D.C. Dem. June 28, 1923 Apr. 30, 1939 
34. WOODLOCK, Thomas F. N.Y. Dem. Apr. 1, 1925 Aug. 31, 1930 
35. TAYLOR, Richard V. Ala. Dem. Jan. 16, 1926 Dec. 31, 1929 
36. BRAINERD, Ezra, Jr. Okla. Rep. Feb. 23, 1927 Dec. 31, 1933 
37. PORTER, Claude R. lowa Dem. Jan. 28, 1928 Aug. 17, 1946 
38. FARRELL, Patrick J. D.C. Dem. June 7, 1928 Dec. 31, 1934 
39. LEE, William E. idaho Rep. Jan. 18, 1930 Aug. 18, 1953 


interstate Commerce Commissioners State Party Oath of Office End of Service 

40. TATE, Hugh M. Tenn. Rep. Feb. 28,1930 Sept. 16, 1937 
41. MAHAFFIE, Charlies D. D.C. Dem. Sept.2,1930 Dec. 31, 1954 
42. MILLER, Carroll Pa Dem. June 14,1933 Dec. 24, 1949 
43. SPLAWN, Walter M.W Tex. Dem. Feb. 1,1934 June 30, 1953 
44. CASKIE, Marion M Ala. Dem. Aug. 26,1935 Mar. 31, 1940 
45. ROGERS, John L. Tenn. Rep. Sept. 16,1937 Apr. 30, 1952 
46. ALLDREDGE, J. Haden Ala. Dem. May1,1939 Oct. 31, 1955 
47. PATTERSON, William J. N.D. Ind. July 31,1939 July 10, 1953 
48. JOHNSON, J. Monroe S.C. Dem. June3,1940 June 4, 1956 
49. BARNARD, George M. Ind. Rep. Dec. 2,1944 Jan. 2, 1949 
50. MITCHELL, Richard F. lowa Dem. Feb.3,1947 June 15, 1959 
51. CROSS, Hugh W. i. Rep. Apr.11,1949 Nov. 25, 1955 
52. KNUDSON, James K Utah Rep. Apr.20,1950 May 22, 1954 
53. ELLIOTT, Kelso Ind. Rep. July 10,1952 Feb. 29, 1956 
54. ARPAIA, Anthony F. Conn. Dem. July 11,1952 Mar. 15, 1960 
55. CLARKE, Owen Wash. Rep. July 10,1953 Jan. 15, 1958 
56. FREAS, Howard G. Calif. Rep. Aug. 18,1953 Dec. 31, 1966 
57. TUGGLE, Kenneth H Ky. Rep. Sept.8,1953 July 31, 1975 
58. WINCHELL, John H Colo. Rep. July 28,1954 Apr. 3, 1961 
59. HUTCHINSON, Everett Tex. Dem. Feb. 1,1955 Mar. 31, 1965 
60. MURPHY, Rupert L. Ga. Dem. Dec. 30,1955 Aug. 31, 1978 
61. MINOR, Robert W. Ohio Rep. Feb. 15,1956 Sept. 30, 1958 
62. WALRATH, Laurence K. Fla. Dem. Mar. 29,1956 June 30, 1972 
63. McPHERSON, Donaid P. Pa. Rep. June4,1956 Mar. 29, 1963 
64. GOFF, Abe McGregor Idaho Rep. Feb. 12,1958 July 30, 1967 
65. WEBB, Charies A. Va. Rep. Sept. 30,1958 Mar. 31, 1967 
66. HERRING, Clyde E. lowa Dem. Sept. 21,1959 May 25, 1964 
67. BUSH, John W. Ohio Dem. Apr.3,1961 Nov. 2, 1972 
68. TUCKER, William H. Mass. Dem. Apr.3, 1961 Dec. 31, 1967 
69. TIERNEY, Paul J. Md. Rep. Mar. 29,1963 Feb. 28, 1970 
70. BROWN, Virginia Mae W.Va. Dem. May 25, 1964 July 23, 1979 
71. DEASON, Willard Tex. Dem. Sept. 8, 1965 July 31, 1975 
72. STAFFORD, George M Kans. Rep. Apr. 26,1967 Aug. 31, 1980 
73. SYPHERS, Grant E. Calif. Rep. July 31,1967 Feb. 5, 1968 
74. HARDIN, Dale W. iM. Rep. July 31,1967 Arg. 31, 1977 
75. BURKE, Wallace R. Conn. Dem. Aug. 21,1968 Jiine 28, 1969 
76. JACKSON, Donaid L. Calif. Rep. Mar. 20,1969 June 30, 1972 
77. GRESHAM, Robert C. Md. Rep. Dec. 15,1969 June 18, 1982 
78. BREWER, W. Donaid Colo. Rep. July 23,1970 June 30, 1974 
79. WIGGIN, Chester M., Jr N.H. Rep. Oct. 24,1972 July 31, 1973 
80. McFarland, Alfred T. Tenn. ind. Nov1,1972 Nov. 10, 1977 
81. MONTEJANO, Rodolfo' Calif. Dem. Nov.3,1972 Mar. 2, 1973 
82. O'NEAL, A. Daniel, Jr Wash. Dem. Apr. 12,1973 Dec. 31, 1979 
83. CLAPP, Charlies L. Mass. Rep. Mar. 14,1974 Mar. 19, 1982 


Interstate Commerce Commissioners State Party Oath of Office End of Service 

84. CORBER, Robert J Va. Rep. Mar. 13, 1975 Dec. 1, 1976 

85. CHRISTIAN, Betty Jo Tex. Dem. Apr. 7, 1976 Dec. 31, 1979 

86. TRANTUM, Thomas A. Conn. Rep. July 23, 1979 July 31, 1981 

87. GASKINS, Darius W. D.C. Dem. July 23, 1979 Feb. 1, 1981 

88. ALEXIS, Marcus til. Dem. Aug. 27, 1979 June 30, 1981 

89. GILLIAM, Reginald E Va. Dem. Apr. 21, 1980 Feb. 1, 1983 

90. TAYLOR, Reese H., Jr Nev. Rep. June 25, 1981 Dec. 31, 1985 

91. STERRETT, Maicoim M.B. Md. Rep. Feb. 12, 1982 Aug. 11, 1988 

92. ANDRE, Frederic N ind. Rep. Mar. 19, 1982 Nov. 21, 1989 

93. SIMMONS, J.J. Ill 2,5 Okla. Dem. Apr. 27, 1982 Feb. 28, 1983 
Sept. 10, 1984 

94. GRADISON, Heather J Ohio Rep. June 18, 1982 Feb. 12, 1990 

95. LAMBOLEY, Paul H.? Nev. Dem. Sept. 11, 1964 

96. STRENIO, Andrew J., Jr. Md. Dem. Sept. 14, 1984 Dec. 31, 1985 

97. PHILLIPS, Karen B.? Va. Rep. Aug. 11, 1988 

98. EMMETT, Edward M.? Tex. Rep. Nov. 21, 1989 

99. PHILBIN, Edward J.? Cal. Rep. Feb. 12, 1990 


* Currently serving. 

Commissioner Simmons resigned as a Commission member in February 1963 following his confir- 
mation as Under Secretary of the Department of the interior. He rejoined the Commission in September 
1964 following his Presidential appointment and Senate confirmation. 
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APPENDIX B 


Commission Workload 


Table 1.—Distribution by method of disposition of Office of Proceedings cases 
opened and closed during fiscal year 1989. 


Motor Matters 
Closings 
Dismissed 
Open- Un- ar 

Case Type ings Opposed opposed drawn Total 
TTT eee 13 9 5 0 14 

Motor property licensing 
Initial common ........... 3,802 12 3,539 80 3,631 
initial contract ........... 7,107 131 6,837 166 7,134 
Extension common ....... 522 5 472 61 538 
Extension contract........ 541 477 71 637 

Motor passenger licensing 

initial common ........... 631 3 601 9 613 
Initial contract ........... 95 1 80 1 82 
Extension common ....... 66 4 65 5 74 
Extension contract........ 11 0 8 2 10 
Passenger carrier exit ........ 1 1 0 0 1 
Water carrier licensing........ 9 0 7 2 9 
Freight forwarder licensing 47 0 30 12 42 

Property broker licensing 
hare 2,975 5 2,744 25 2,774 
Extension............... 34 0 44 1 45 

Motor carrier complaints: 
Rate: Ex Parte MC-177 92 33 0 10 43 
interstate/intrastate ....... 2 4 2 1 7 
Ptah Ai5e 666446 6 15 6 5 7 18 
Restriction removal........... 6 0 1 5 6 
investigation & suspension 4 8 0 0 8 
Motor rate.................. 42 27 8 0 35 
Passenger rate review ........ 1 0 1 0 1 
Motor carrier finance ......... 226! 9 210 21 240 
Small carrier transfer ......... 673 2 653 32 687 
Motor finance temporary authority 69 0 67 2 69 
Rate bureau ................ 0 2 6 6 14? 
Other motor matters.......... 4 0 4 1 5 
bhi teeedeebeereeses 16,988 351 15,866 520 16,737 


‘includes 211 exemptions according to docket Ex Parte No. 55 (Sub-No. 57). 


six other proceedings. The Commission also provisionally approved agreements in eight proceedings, 
Continued provisional approval in three others, and modified conditions previously imposed in one other 


"Excludes filings rejected by letter, reopenings, and court remands. 

2 Where a single decision’ embraced proceedings, that decision is counted only once. Ministerial 
corrections, notices of coun action, or miscellaneous notices are not included in these totais. 

* North East Rail Service Act. 

“includes petitions and notices of exemption. 

5 includes mergers and consolidations, feeder4ine acquisitions, arbitration review proceedings, petitions 
seeking deciaratory orders, and other financial transactions. 
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Table 2.—informal Proceedings 
Fiscal Fiscal Fiscal 
Year Year Year 
1987 1988 1989 
Applications for motor temporary authority 
SEE TA 3,172 3,538 3,976 
SE Er eee eee ee 3,155 3,552 3,986 
Pending at Od Of year... eccccccceeseeeeeeeeeeeeeeeees 184 170 160 
Petitions in applications for motor temporary authority 
(received at ICC headquarters) 
EEE ESE 8 8 2 
ITT intinintiaiteetieenteentemiianeeeneiintiianeniaibenninnanies 8 7! 3 
Pending at Od Of YOAF................cccccccceeeeeeeeeeeeneeeeennnnes 0 1 0 


~ 1 The 1988 Annual Report incorrectly indicated 8. 


Table 3.—Abandonments, Construction, Acquisitions and Operations, 
Consolidations, Trackage Rights, and Leases 


Fiscal Year 1987 Fiecal Year 1988 Fiscal Year 1989 
Number Miles Number Miles Number Miles 


“ee eeveeneneeneneneaeenenee 


ee eevee eneenenenenenenee 


60 1,208 50 1470 3 809 
60 818 47 1293 3 699 
2 32 3 33 2 76 

3 196 5 90 8 309 

8 72 4 110 4 84 
73 817 46 7377—_— SO 616 
88 976 43 807. 42 587 
0 0 0 0 0 0 

5 28 3 33 3 #0 

0 0 0 0 0 0 
50 476 84 1,183 113 1,084 
27 138 71 897 103 946 
2 37 13 2968 «=—«*16 139 

0 0 0 0 0 7 

0 0 0 0 1 1 

1 58 0 0 1 1 

0 0 0 0 0 0 

0 0 0 0 0 0 
N/A N/A 3 0 2 9 
N/A N/A 0 0 2 8 
N/A N/A 0 0 0 0 
N/A N/A 0 0 2 2 


119 


Table 3 (Cont'd)—Abandonments, Construction, Acquisitions and Operations, 


Consolidations, Trackage Rights, and Leases 


Fiscal Year 1987 Fiscal Year 19866 Fiscal Year 1989 


3. Acquisitions and Operations 
under 49 U.S.C. 10901 
Applications filed ......... 0 0 
ete cenateneeent 0 0 
CR dese ce eee acus 0 0 
Dismissed................ 0 0 
Notices of exemptions filed N/A N/A 
iE .spe eeu cteeeen N/A N/A 
Dismissed................ N/A N/A 
4. Consolidations and 
under 49 U.S.C. 11343 
Applications filed .......... N/A N/A 
ST Ae bse cheeses ees N/A N/A 
Denied N/A N/A 
Dismissed N/A N/A 
Petitions for exemptions filed N/A N/A 
ths paakbeaksoens N/A N/A 
See N/A N/A 
Dismissed................ N/A N/A 
5. Trackage Rights:* 
Pi ecicikkees N/A N/A 
N/A N/A 
Re N/A N/A 
Di cctkeetssceeses N/A N/A 
6. Leases: 
Applications filed .......... N/A N/A 
se N/A N/A 
Dt iicchbeesech setae’ N/A N/A 
er N/A N/A 
Petitions for exemptions filed N/A N/A 
bch edeeeseeeséee? N/A N/A 
is ckeghedeeeeessee N/A N/A 
Fe N/A N/A 


—-Ooan 


N/A 


wS8S coco 


+ coo88 «cms 


oseoom 


—_ —_ 
-“OnNOD OO 


—_ —-_ 
. * 


a 
8 ooo°o 


2 includes formal applications and petitions for exemption. 
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Table 4.— Tariff Schedules, Fiscal Year 1989 
Received Criticized Rejected 


Common Carrier Tariffs 
Ee ee 65,712 99 182 
| 1,062,473 3,412 3,560 
Diiititehtnecehesedoces 33,078 18 92 
Freight Forwarder ........... 197 7 23 
international ocean-and intermoda! 
84,886 0 1 
TEE Secsececdsocccocce 1,246,346 3,536 3,858 
Contract Carrier Filings 
Rail contracts............... 32,464 216 39 
Rail summaries ............. 35,266 2,207 39 
WEEE Soccccecococcccce 67,730 2,423 78 
Passenger Tariffs 
TE 2 0 0 
Se ee 2,787 83 60 
0 ee 89 0 0 
WED cccccecccecccescs 2,878 83 60 
Grand total ............ 1,316,954 6,042 3,996 
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Table 6.—Informal Rate Cases Branch (Bureau of Traffic—Fiscal Year 1989) 


Rete cases 
On hand at beginning of year. ees 117 
Received during year .. 5,379 
chi. ios ee eUh eek eegsebeseeeenetennbese 5,349 
nn ccdeseecdceutboesedesoeesecececesnece< 147 
informal and statements of claimed damages: 
On hand at beginning of year ..... en, 3 
Ee ak ds ccedabenkesssbeeebocerescocceses 1 
EE on kis 65 05 4560066066000606060060600008668 4 
Rinpeatd ies ; 
Special docket cases: 
On hand at beginning of year es 8 
ces co cadsgnekedceteceosccosccsecceses 483 
Disposed of during year ee 458 
ich cate eeekanenk ees eeheeseeescens ones 33 


Table 7.—iICC Unit Of The National Defense Executive Reserve (NDER) 
Fiscal Year 1967 Fiscal Year 1968 Fiscal Year 1969 


NDER Group On Roll On Roll On Roll 
Rail 388 383 328 
Motor 99 Q4 86 
Water 28 28 23 


eevee eeeneeeeneenenee 


23,854 16,444 23,697 13,079 
716° 4006 2,948 1,923 
6,096 4,874 6,080 5,005 
19,009 12,920 13,854 8,584 
2.859 1674 4,463 "2,538 
3,563" 561 249° 1,026 
1,295 1,244 —*1,783 1,408 
48,054 41,723 62,576 28,487 
8 665 9,927 0 0 
1,548 220 128 0 
7,512 4,754 250 1,010 
17,129 12,103 175 1,336 
5,520 6,754 501 25 
2,376 2.408 227 54 
392 oC 85 0 
43,166 37,068 1,456 2,425 


Table 9.—Ownership, Serviceable Ownership, and Turnaround Time, Ciass | 


Fiscal Year 
~ 1974 1979 1964 1969 
Ownership: 
SEE Mas ccesccee cocces 323,078 213,471 114,635 57,541 
Equipped Box............. 175,603 _ 168,461 137,467 82,757 
Total Box............ 498,67 381,932 _ 252,102 140,298 
Refrigerator ............. 94,074 65,708 51,62: 37,405 
TT sche) seeeceee se 179,069 155,136 124,320 687,881 
Ee 351,414 326,945 272,442 187,869 
Covered Hopper........... 152,145 164,065 160,783 153,152 
Tass deedbeséceeseves 101,330 99,062 84,936 64,851 
Ss Serer 38,839 28 306 20,617 11,661 
Total Cars ........... 1,41 1 174 117 
Serviceeble Cars: 
a 293,784 168,309 96,118 50,227 
Equipped Box............. __162.526 150082 113.804 71,628 
Tota Bon... .2.2.0.0. 206,31 _ 390,401 _ 200,908 121,088 
Retrigerators.............. 89,656 60,840 46,418 33,338 
DT besnbeedeoosesss 169,406 143,102 114,364 80,561 
0 eee 331 869 310,504 253,953 174,624 
Covered Hoppers.......... 145,937 154,586 147,334 144,366 
Dh snabies bdédd00seees 95,973 92,311 60,245 61,677 
nbdheebess ceecee 37,305 26816 19,102 10,587 
Total Care ....2.0+0-. 1,390,406 _ 1,126,500 _ 671,388 647,008 
Calender Year 
1973 1978 1963 §=—s_- 1988 
Turneround Time — Deys: 
0 errr 22.56 28.85 41.7 33.9 
Retrigerators.............. 33.01 4.26 49.3 40.6 
ee 17.76 22.11 22.6 14.7 
Hoppers ............... 13.53 16.38 16.8 12.0 
Covered Hoppers......... 21.16 24.12 30.8 253 
ery 12.20 14.16 13.7 93 
Average, All Cars ..... 18.74 22.15 248 = 17.0 
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Table 10.—Extension of Time Limits Under Section 10327(k)— Rail Proceedings, 
Fiscal Year 1988 


Notification Reason and 

Proceeding Type of Extension Duration 
No. 40068, Shenongo Complaint June 28, 1989 90-day extension to 
Inc., et al. v. facilitate settlement 
& Youghiogheny 
Railway Co. 
No. 38301S, Coal Trading § Compiaint August 1,1989 150-day extension to 
Corporation, et al. v. consider complex 


APPENDIX C 


may be obtained free of charge by 
eo 


° 7, of Accounts (AC) 
interstate Commerce Commission 
Washington, D.C. 20423 

© Office of Compliance and Con- 
sumer Assistance (OCCA) 
Interstate Commerce Commission 
Washington, D.C. 20423 

© Office of Government and Public 
Affairs (OGPA) 


Interstate Commerce Commission 
Washington, D.C. 20423 

¢ Office of Public Assistance (OPA) 
Interstate Commerce Commission 
Washington, D.C. 20423 


ANNUAL REPORTS OF COMPANIES 

These reports may be examined in 
the Bureau of Accounts’ Public Refer- 
ence Room, Room 3378, from 8:30 a.m. 
to 5:00 p.m. weekdays. Photocopies of 
these reports, at a cost of 60 cents per 


page, with a $3.00 minimum charge per 
order, may be obtained by writing to the 
Office of the Secretary, Room 2215, 
ICC, Washington, D.C. 20423. 


individual copies of the Commis- 
sion’s decision may be obtained up to 
one year from the date of service from 
Dynamic Concepts, inc. (DCI), Room 
2229, ICC, Washington, D.C. 20423, or 
by calling (202) 289-4357 or 
289-4359. Printed reports in the “ICC” 
and “MCC” series are also available 
from the Commission's Publications 
Room while supplies last. Printed 
reports in the “ICC 2nd Series” only are 
available through OCI. 


CONSUMER PUBLICATIONS 


OCP-100 When You Move: Your Rights 
and Responsibilities -OCCA 

This booklet explains consumer 
rights when moving household goods 
across state lines. 


GENERAL PUBLICATIONS 
Annual Reports of the Commission to 
Congress 
101st 1987 (026-000-01258-9)* 
102nd 1988 (026-000-01267..8)* 


Code of Federal Regulations, Title 49, 
Revised to October 1987 

Parts 1000-1199: General provi- 
sions, enforcement, motor carriers, 
freight forwarders, intermodal transpor- 
tation, rules of practice, railroad consoli- 
dation, finance and reorganization 
special ures. 
(022-003-94228-9)° 

Parts 1200-End: Uniform system of 
accounts, preservation of records, 
reports, valuation, handling of national 
security information and classified 
material, passenger and freight tariffs 
and schedules, credit regulations and 
general 
Interstate Commerce Act 

Available from the Government 
Printing Office in U.S. Code, 49 U.S.C. 
Sec. 10101 et seq.* 
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information is available from the 

en of Documents, Govern- 
ment Printing Office, Washington, D.C. 

20402. Telephone (202) 783-32"8. 


INFORMATIONAL PUBLICATIONS 


Before You Start a Small Railroad: A 
Brief Overview of Things to Consider — 
OPA (September 1988) 
Department of Ti and State 
Regulations — Bulletin No. 9—OPA 
Fees for Various and Related Services 
of the Interstate Commerce Commis- 
sion—OPA (October 1988) 
Guide to Applying for Permanent 
Operating Authority: Passengers —OPA 
(May 1968) 
Guide to Applying for Permanent 
Authority: Property—OPA (June 1989) 
Guide to Applying for Temporary or 
Emergency Temporary Operating 
Authority—OPA (February 1988) 
Public Participation in interstate 
Commerce Commission Cases Under 
the Bus Regulatory Reform Act of 
1982—OPA 
Public Participation in Rail Abandonment 
Cases Under the interstate Commerce 
Act—OPA (December 1986) 
—OCCA 
Addresses illegal “lumper” 


Lease-Purchase Plans—OPA 


Small Carrier Transfer and Name 
— Procedures —OPA (December 
1968) 
So You Want to Start a Small Rail- 
road—iCC Small Railroad Application 
Procedures —OPA (August 1987) 
Speeches and Statements -OGPA 
ICC Commissioner's speeches or 
statements before Congressional 
committees may be obtained on an 
individual basis from the Office of 
Government and Public Affairs, Roor 


Female Motor Carrier 
A (October 1986) 
Female Motor Carrier 
A (October 1989) 


(First Release, Part 2, 1986) 
(Second Release, Part 2, 1986) 


Railroad TOFC/COFC Monitoring 
Study—OTA (December 1985) 

Rail Rates Experience Multi-Year 
Decline —OTA (April 1989) 


“Transportation: Trucking Services” as 
appearing in U.S. industrial Outlook — 
OTA (1989) 

Effects of the Boxcar Exemption—OTA 
(November 1988) 

Report of Railroad Employment Class /| 
Line-Hau! Railroads — SE 
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Wage Statistics of Class | Railroad in the 
U.S.—SE 

Statement No. M-350 (monthly) 
Transport Statistics in the U.S.: Railroads 
(First Release, 1986)—SE 

Statement No. A-300 (Calendar 
1987) 
URCS— Uniform Railroad Costing Sys- 
tem, 1980 Railroads Cost Study —AC 

Technical documentation and 
explanation of the Uniform Railroad 
Costing System (December 1982) 
URCS—Uniform Railroad Costing 
System, 1980 Rail Carload Cost 
Scales — AC 

Documentation and regional data 
for manual calculations under the 
ee (April 
1 
URCS—Uniform Railroad Costing 


System, Phase Ii, Movement Costing 
Program ‘Jser's Manual —AC 


Description of the independent 


interactive computer program for 


estimating cost of specific, individual rail 


System, Phase Ii, Movement Costing 


The Commission's Bureau of 
Accounts publishes quarterly reports on 
selected earnings data— AC 
e Large Class / Motor Carriers of 
Property; 

e Large Class | Motor Carriers of 
Passengers; and 
¢ Large Class | Household Carriers 
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APPENDIX D 


Appropriations and Employment 

The following statement shows average full-time employment and total appropriations 
for the fiscal years 1955 to 1989 for activities included under the current appropriation title 
“Salaries and Expenses.” 


Average Average 
Year Appropriation Employment Year § Appropriation Employment 
1955 .. 11,679,655 1,859 1973 .. 33,720,000 1,765 
1956... 12,896,000 1,902 1974 .. 40,681,000 1,874 
1957 .. 14,879,696 2,090 1975 .. 44,970,000 1,986 
1958 .. 17,412,375 2,238 1976 .. 52,455,000 2,034 
1959 .. 18,747,800 2,268 7 12,290,000 2,113 
1960 .. 19,650,000 2,344 1977 .. 60,786,000 2,084 
1961 .. 21,451,500 2,386 1978 .. 65,575,000 2,040 
1962 .. 22,075,000 2,400 1979 .. 70,400,000 2,040 
1963 .. 23,502,800 2,413 1980 .. 79,063,000 1,946 
1964 .. 24,670,000 2,408 1981 .. 82,400,000 1,852 
1965 .. 26,715,000 2,339 1982 7".150,000 1,540 
1966 .. 27,540,000 2,376 1983 .. 65,600,000 1,319 
1967 .. 27,169,000 1,929 1964 .. 60,000,000 1,158 
1968 .. 23,846,000 1,899 19865 .. 51,100,000 915 
1969 .. 24,664,000 1,808 1966 .. 48,408,000 806 
1970 .. 27,742,660 1,802 1987 .. 46,802,000 732 
1971 .. 28,442,000 1,731 1988 .. 44,294,000 712 


1972 .. 30,640,000 1,676 1989 .. 43,115,000 699 
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Status of Appropriations 
Status of fiscal year 1989 appropriations 
as of September 30, 1989: 
Salaries and expenses: 
Total appropriations ..... $43,115,000 
Reimbursements.......... 285,291 
Total obligations ......... 43,258,705 
Unobligated balance lapsing 141,586 
Directed Rail Service: 
balance available 
from prior appropriation .... -0- 
Total obligations: 
Payments to carriers ........ —0- 
Recoveries of prior years 
Sai ai ae 5 a -0- 
Unobligated balance available (end 
EEE -0- 


Receipts 
Status of receipt accounts as of September 
30, 1989 


and filing fees... ... $5,342,035 

Fines, penalties and forfeitures 143,132 
Services charges for allotments of 

pay for savings account...... -0- 
Charges for administrative 

SE 58,296 
Recoveries from railroad loan 

guarantees ................ -0- 
Miscellaneous recoveries and 

se -0- 
Withholding for military benefits -0- 
Total Receipts ................ $5,543,463 
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Carrier Financial and Statistical Data 
Table 1.—Carriers regulated by the Commission 


Number 
Carriers subject to Uniform of Accounts and/or required to file 
annual & periodic reports as of Dec. 31, 1989: 
a 18 
Motor Carriers, class | OR ST Fereeee 31 
Motor Carriers, class | Whkiccdesh seh nn5eeseeketuedes 886 
Motor Carriers, class li property* .......................0.... 1,189 
Holding companies (rail) ...... 2... ee cece 3 
eee eek etek ac sp oskhaneddecebesnabedes<ts 2,127 
Carriers and organizations not filling reports as of Dec. 31, 1988: 
i bas oe take eek bbb ebb s6eeeb en beeeene 23 
ie ele ec en hin cdekde bene see badienees 330 
Ey ee ae rr Pre 204 
Carlines (companies that furnish cars used on rail lines)......... 166 
companies (motor)... ... 2 cece 74 
Motor carriers of passengers, other than class!................ 3,597 
Class | and li motor carriers of property relieved 
ESTP Pr rrrrrr rrr Tr rrr ee 280 
Class Ili motor carriers of property........ 22... eee 39,247 
reece Bessa codbededebesecceccecesecesese 327 
rere rrr Terr rT TrrTTr rrr rere 545 
Rate bureaus and organizations.......... 2.2... ee, 70 
Coal slurry pipeline company ......... 2. 6 cece eee 1 
Protective services companies ...... 6. cee 6 
a tees be kd sod 6400. 560SRb i 0006040066b5 664 44,870 
crite diag beedaabwneud 64000b0b046 6004 46,997 


cation process. Each railroad’s gross annual operating revenue total is multiplied by a deflator factor 


based on Railroad Freight index. For 1967, 1968, and 1969, the deflator factors are 5686, 5435 and 


$1,000,000 for three consecutive years. Revenues are adjusted annually to eliminate the effects of infla- 


cess of $10,000,000 for three consecutive years. Revenues are adjusted annually to eliminate the ef. 


annually to eliminate the effects of inflation from the classifi- 
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Table 2.—Class | line-haul railroads shareholders’ equity, long-term debt and 


dividends (dollars in thcusands) 
ttem 1986 1987 1988 
1. Shareholders’ equity 
a. Capital stock.............. $3,483,360 $3,024,635 92,939,236 
b. Capital surplus............ 6,258,979 6,094,608 6,528,872 
c. Retained income .......... 15,699,282 16,496,846 17,053,325 
d. Total equity'.............. 25,441,621 25,616,089 26,521,433 
2. Long-term debt.............. 10, 183,266 8,703,420 8,673,422 
3. Total equity and debt......... 35,624 34,319 35,194 
4. Ratio of debt to total equity and 
debt (percent)................ 28.58 25.36 24.64 
5. Amount of dividends 
S SE $1,376,532 $1,252,293 $1,813,877 


'Inctudes long-term debt due within one year. 
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Table 3.—Class | line-haul railroads, condensed income statement, 
financial ratios and employee data (dollars in thousands) 


Item 1986 1987 1988 
1. Number of carriers represented . 18 18 17 
CONDENSED INCOME STATEMENT 
2. Opening revenues: 
RR $25,343,911 $25,797,002 $27,154,961 
D. PASSOMGOE ooo... cceeceeecereeeeee 107,717 93,559 84,677 
c. Total operating revenues .......... 26 122 26,622,482 27,999,839 
3. Total operating expenses ............. 24,896,015 23,878,116 24,889,015 
4. Net railway operating income ....... 506,990 1,756,460 1,967,612 
5. Ordinary income ...............c 746,965 1,965,475 2,270,307 
6. Extraordinary items—Net’ ............ ~ 202,558 89,746 106,440 
Sen 544,407 2,055,21 2,376,747 
NET INVESTMENT AND EQUITY 
8. Net investment in 
property and equipment plus working 
IE sctiniitineneeeniencannceneneneneeen 35,657,291 35,768,874 36,761,080 
9. Shareholders’ equity ..................... 25,441,621 25,616,089 26,521,433 
FINANCIAL RATIOS (PERCENT) 
10. Operating ratio (L.3: L.2c) ........... 95.01 89.69 88.89 
11. Return on net investment (L.4 ; L.8) 1.42 4.91 5.35 
12. Return on equity: 
a. Ordinary income basis 
TED enicteninieenesennsnnesscssengersereee 2.94 7.67 8.56 
b. Net incume basis (L.7 +1.9) ..... 2.14 8.02 8.96 
EMPLOYEE DATA 
13. Average nUMbET .................cc 275,817 248,526 236,891 
14. Compensation: 
5 RR $9,918,673 $9,373,470 $9,306,857 
b. Per hour paid for ..................... 14.779 15.112 15.640 


" includes income taxes on extraordinary items and discontinued operations and accounting changes. 

2 Accumulated deterred income tax reserves have been subtracted trom the net investment base 
in accordance with the modification approved by the Commission in Ex Parte No. 393 (Sub. No. 1), Stan- 
Gards for Railroad Revenue Adequacy, served December 31, 1986. 
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Table 4.—Class | line-haul railroads’ current assets and current liabilities as of 


December 31, 1987 and 1988 (dollars in thousands) 


1987 Percent 1988 Percent 
Item Amount of change Amount of change 

Total current assets .............. $8,215,561 - 10.0 +2.7 $8,440,128 
Cash and temporary cash 

investments ................. 2,327,382 -12.5 -23.4 1,783,010 
Materiais and supplies ............ 866,257 -66 +46 927,262 
Total current liabilities............. 8,181,480 -25 +5.8 68,657,310 
Net working capital: 

Including materials and supplies. 34,061 -95.4 ~ 217,182 

Excluding material and supplies.. - 632,170 - - 1,144,444 
Ratios: 

Current assets to current liabilities 

Including material and supplies 1.00 97 

Excluding materials and supplies 90 87 
Cash and temporary cash 

investments to current liabilities 28 21 
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Table 5.—Class | intercity motor carriers of property condensed income statement, 
financial ratios and employee data (dollars in thousands) 


at item 1986 1987 1988 
1. Number of carriers represented’ 710 652 674 
CONDENSED INCOME STATEMENT 
2. Opening revenues: 
a. Freight-intercity-common 
Nene . $30,053,755 $30,472,066 $32,490,305 
b. Freight-intercity-contract carrier . 2,590,353 3,047,656 3,914,241 
c. Freight4ocal cartage .................. 267,611 274,303 227 309 
d. intercity transportation for other 
Ce ee, 197,091 166,150 194,881 
e. Other operating revenue ............ 3,093,244 3,170,008 2,997,620 
f. Total operating revenue .............. 36,202,054 37,130,183 39,824 356 
3. Operating expenses ....................... 34,132,088 35,978,954 38,117,479 
4. Lease of distinct operating unit — net 966 1,266 39 
5. Net carrier operating income .......... 2,070,932 1,152,495 1,706,916 
6. Other income and miscellaneous 
deductions from income—net ........ 219,046 253,918 267,913 
7. income taxes on ordinary income’ . 807 439 364,979 375,166 
8. Ordinary iNCOMe ...............s 1,044,447 533,598 1,063,837 
9. Extraordinary items—net’ .............. 25,886 36 896 35,174 
ee 1,070,333 570,494 1,028 663 


11. Net investment in carrier operating 


property and equipment plus working 

SET stiisineepeemsenenneianesnmeenenmenremnnsene 9,254,946 9,557,900 10,937,750 
12. Shareholders’ and proprietors’ 

GEEEEEEY cunscepscvscsnnsnseeuctzensusctenessssetseece 7 8,460,116 7,963 

FINANCIAL RATIOS (PERCENT) 
13. Operating ratio (L.3 + 1.2) ............... 94 28 96.90 95.71 
14. Return on net investment 

SPOUT  cossssscssnesssssccassssssessececes 22.38 12.06 15.61 
15. Return on equity (1.10 1.12) ......... 15.09 6.74 12.92 

EMPLOYEE DATA 
16. Average MUMBO 000... 502,538 537,956 560 332 
i $13,438,121 $14,341,045 $15,399,887 

‘Camtere for which financial and statistical data were available 

Does not include income taxes 

elected to be taxed under Sec. 13720) So fnanenel Weotanee Gedo. Pane dees ant eatone tan on 
extraordinary items includes provision wee deterred taxes 


~tnchedes income (anes on extraordinary Roms end Gecontinued eperations end accounting 
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Table 6.—Class | intercity motor carriers of passengers condensed income 
statement, and financial ratios (dollars in thousands) 
tem 1966 19867 1908 


10. Operating ratio (L.3+1.2e).... 96 85 100.15 Q4 4p 
11. Return on equity (L.6+L.9) ... 750 ~ 

‘Carriers tor which financial and statistical Data were available 

' The large dectine in the number of Ciass | bus companies between 1965 and 1986 is attributable 
primarily to a merger. effective January |. 1966. of the wholly owned motor carrier of passengers sub- 
sidiaries of Traitwaye Lines, inc into Traiway Lines. inc . pursuant to Commission approval in No MC - 
F-16480, Trafweys Lines, inc — Merger — Tratwey Bus System, inc, ef a! served November 19. 1965 

* Does not inciude taxes applicable to sole proprietorships. partnerships. and corporations that heve 
elected to be taxed under Sec 1372{a) of the internal Revenue Code Also does not inciude taxes on 
extraordinary tems inciudes provision for deferred taxes: 

‘includes income taxes on extraordinary items and discontinued operations and accounting 

NOTE The number of Ciass | intercity motor carriers of passengers decreased substantially in 1968 
because, effective 1968. the classification limits for Class | bus companies were raised to $5 million — 
indexed for inflation —from the former $3 million 
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